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HILLSBORll.IGH COUNTY 
DEPUTY CLERK Y Roche 

DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR 
SOUTHGREEN 

THIS DECLARATION is made this 2AJ..day of February, 2005, by ASHTON TAMPA 
RESIDENTIAL, LLC, a Nevada limited liabil ity company (the "Declarant"), and is joined in by 
JOHN ADAM DANNER and ANDREA DANNER, husband and wife (collectively, "Danner''), 
and SOUTHGREEN, LLC, a Florida l imited liability company ("SouthGreen"), for the l imited 
purpose expressed in Section 10.9 hereof, 

RECITALS: 

WHEREAS, Declarant is the fee simple owner of certain real property located in 
Hil lsborough County, Florida, which is more particularly described on Exhibit "A" attached hereto 
and incorporated herein by reference (the "Property") other than Lot 1 thereof, which owned by 
SouthGreen, and Lot 29 thereof, which is owned by Danner; and 

WHEREAS, Declarant desires to develop the Property into a residential community known 
as "SouthGreen;" and 

WHEREAS, Declarant desires to provide for a common scheme of development of the 
Property and for the preservation of the values and amenities in the residential community, 

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold 
and conveyed subject to the following easements, covenants, conditions and restrictions, which are 
for the purpose of protecting the value and desirability of the Property and which shall run with the 
Property and be binding on all parties having any right, title or interest in the Property or any part 
thereof, their heirs, personal representatives, successors and assigns, and shall inure to the benefit 
of each owner thereof. 

ARTICLE 1 
DEFINITIONS 

In  addition to terms defined elsewhere in this Declaration, al l capital ized terms used in 
this Declaration shall have the following meanings: 

1.1 "ACC" means the Architectural Control Committee established pursuant to 
Section 7. 1 hereof. 

Book14649/Page696 



lH � �=�  � �=sJ  NCOl A 
=��,��%1F�Fff�f:i��F79:���§��a�;y;J:� 

1 .3 "Association" means SouthGreen Homeowners Association, Inc. , a Florida not-
for-prof it corporation, its successors and assigns. 

1 .4 "Board" means the Association's Board of Directors. 

1 .5 "By-Laws" means the By-Laws of the Association, as the same may be amended 
from time to time. The initial By-Laws are attached hereto as Exhibit "C" and are incorporated 
herein by reference. 

1 .6 "Class A Member" means each Owner other than the Declarant. 

1 .  7 "Class B Member'' means the Declarant, so long as the Declarant owns any 
portion of the Property. 

1 .8 "Common Property" means all real property interests and personalty now or 
hereafter owned by the Association for the common use and enjoyment of all Owners and 
designated as Common Property from time to time by the Plat and/or this Declaration. The 
Common Property may include, without limitation, roads; sidewalks; paths; entryways and 
features; signs; street lights and other lighting f ixtures; swale areas; drainage areas; parking 
areas; landscaping areas; parks; playgrounds; walls; ponds and lakes; commonly used util ity 
facilities and equipment; irrigation pumps, l ines and systems; l ift stations and related equipment 
and facilities; and the Surface Water/Stormwater Management System. The Declarant shall 
have the right, exercisable at any time, to convey to the Association title to any real or personal 
property designated as Common Property, free and clear of liens other than the lien for ad 
valorem taxes for the then current and subsequent years, and the Association shall be obligated 
to accept such conveyance. 

1 .9 "Common Assessments" means the assessments or charges levied against all 
Lots to pay the Common Expenses. 

1 . 1 0  "Common Expenses" means the expenses of the Association incurred for the 
common good of the Owners including, without l imitation , expense associated with (i) the 
operation , management, maintenance, painting, repair and servicing of the Common Property; 
services and facilities related to the use and enjoyment of the Common Property, including the 
payment of taxes and insurance on the Common Property; and the cost of labor, equipment, 
materials, management and supervision thereof , (ii) the payment of all water and sewer charges 
for the Common Property, and (i i i) all other general activities and expenses of the Association 
(including reserves for any and all of the foregoing). 

1 . 1 1  "Declarant" means Ashton Tampa Residential, LLC, a Nevada limited liability 
company, its successors and assigns, if such successors and assigns are designated in writing 
by the Declarant as the successors and assigns of the Declarant's rights hereunder. 

1 . 1 2  "Declaration" means this Declaration of Covenants, Conditions, Restrictions and 
Easements for SouthGreen, and any amendments or supplements thereof . 
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1 . 1 5  "Institutional Lender" means a bank, savings and loan association, insurance 
company, institutional real estate or mortgage investment trust, pension fund, mortgage banker 
or company, the Federal National Mortgage Association (FNMA), the Government National 
Mortgage Association (GNMA), the Federal Home Loan Mortgage Corporation (FHLMC), the 
FHA, the VA, the Declarant, any affiliate of Declarant, any other agency of the United States 
Government or generally recognized institutional lender that holds, insures, purchases or 
guaranties a Mortgage on one or more Lots. 

1 . 1 6  "Law" means, without limitation, any statute, ordinance, rule, regulation or order 
created , promulgated or adopted by the United States, the State of Florida, or any agency, 
officer, or instrumentality thereof , and f rom time to time applicable to the Property or to any and 
all activities thereon. 

1 . 1 7  "Lot" means any plot of ground shown on the Plat, other than the Common 
Property and streets or other areas dedicated on the Plat to public use. 

1 . 18 "Member'' means every Person who is an Owner and, therefore, holds a 
membership in the Association. 

1 . 1 9  "Mortgage" means any mortgage, deed of trust, or other instrument as security 
for the performance of an obligation that is held, insured , guaranteed or purchased by an 
Institutional Lender. 

1 .20 "Owner'' means the record Owner, whether one or more persons, of the fee 
simple title to any Lot, including contract sellers, but excluding any other person holding such 
fee simple title merely as security for the performance of an obligation. 

1 .21 "Person" means any natural person or artif icial legal entity, unless the context 
expressly requires otherwise. 

1 .22 "P lat" means (i) the plat of SouthGreen Subdivision as recorded in Plat Book 
1 03, Page 18, Public Records of Hillsborough County, Florida, (i i) the recorded plat of any lands 
hereafter made subject to this Declaration as provided herein, and (i i i) all recorded amendments 
of any of the foregoing. 

1 .23 "Property" means the real property that is subject to this Declaration, as 
described on Exhibit "A" to this Declaration, and such additional lands to which this Declaration 
may be extended from time to time as provided herein. 

1 .24 "Perimeter Wall" means the wall or fence surrounding the Property, which wall or 
fence is owned by the Association and located within the Wall and Private Drainage Easement 
shown on the Plat. 

3 

Book14649/Page698 



l[JKl[�j) me�ng�� J��Qnlt �applicable, derached ���t:�\h�r ·:ui::ra:
. 

co��,:�e:]:�o:t::ro ��h2:::: 
against a specif ic Owner's Lot related solely to any and all costs or expenses incurred by the 
Association on behalf of such Owner or its Lot and any and all other accrued , l iquidated 
indebtedness of any Owner to the Association arising under any provision of this Declaration or 
the other Governing Documents and including, without l imitation, any indemnity obligations 
contained herein, any contract obligations (express or implied), and any obligations arising by 
virtue of any act or omission of such Owner or its family or household members, tenants or 
invitees. 

1 .27 "Special Assessment" means assessments or charges levied by the Association 
against all Lots for the purpose of defraying , in whole or in part, costs incurred by the 
Association for specif ic purposes of a non-recurring nature. 

1 .28 "Surface Water/Stormwater Management System" means a system operated, 
maintained and managed by the Association that is designed and constructed or implemented 
to control discharges that are necessitated by rainfall events by incorporating methods to 
collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce f looding, 
overdrainage, environmental degradation and water pollution or otherwise affect the quantity 
and quality of discharges, from the system, as permitted pursuant to Chapters 400-4 or 400-40, 
Florida Administrative Code, and operated , maintained and managed in a manner consistent 
with any governmental permit therefore including, without limitation , any SWFWMD Permit. The 
Surface Water/Stormwater Management System shall include all environmental conservation 
areas and other water management areas in the Property. 

1 .29 "SWFWMD" means the Southwest Florida Water Management District. 

1.30 "SWFWMD Permit" means any permit issued by SWFWMD relating to the 
operation and maintenance of the Surface Water/Stormwater Management System. 

1 .3 1  "Turnover Date" means the date established in Section 4.4 hereof. 

1 .32 "Work" means the initial construction of improvements for a single-family 
residential community, including Common Property amenities, landscaping and hardscaping, 
upon all or any portion of the Property and the sale and/or leasing thereof by Declarant. 

1 .33 "VA" means the Veterans Administration of the United States of America, and its 
successors. 

ARTICLE 2 
EASEMENTS AND RIGHTS IN COMMON PROPERTY 

2. 1 Owners' Easement of Enjoyment. Every Owner has a non-exclusive right and 
easement of enjoyment in and to the Common Property that is appurtenant to, and shall pass 
with , the title to every Lot, subject to the following : 
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the Common Property and any such recreational or other facilities for a period not to 
exceed sixty (60) days for any infraction of the Governing Documents or the 
Association's rules and regulations. 

2. 1 .3 Dedication. The Association's right to dedicate, transfer or mortgage all 
or any part of the Common Property to any not-for-profit homeowners association, public 
agency, authority or util ity for such purpose and subject to such conditions as may be 
agreed to by the Members. Such dedication, transfer or mortgage is subject to approval 
by at least two-thirds (2/3) of the Class A Members. 

2. 1.4 Rules and Regulations. The Association's right to adopt, alter, amend, 
rescind and enforce reasonable rules and regulations governing the use of the Common 
Property. 

2.2 Delegation of Use. Any Owner may delegate his or her right of enjoyment and 
other rights in the Common Property to: (i) all family or household members of such Owner; (i i) 
such Owner's tenants or contract purchasers; and (i i i) all family or household members of such 
tenants or purchasers, provided the foregoing actually reside upon such Owner's Lot. Any such 
delegation is subject to the Association's rules and regulations. 

2.3 Owners' Right of Access. To the extent that the Owner of any Lot lacks legal 
access to a dedicated public street, such Owner has an easement for pedestrian and vehicular 
ingress and egress over, across and through the paved areas of the Common Property to a 
dedicated public street. Such easement is exclusive as to any driveway situated in whole or in 
part upon the Common Property and servicing such Owner's Lot exclusively, but otherwise is 
non-exclusive. The extent of such easement is that reasonably necessary to provide 
convenient access to such Owner's Lot. 

2.4 Limited Common Prooertv . The Association may assign to any Lot or Lots an 
exclusive right of use for any postal, refuse storage and collection and other facilities from time 
to time maintained by the Association upon the Common Property, for the use of any or all 
Owners. If any such facil ity is not available for use by all Owners, then all costs of installing , 
maintaining, repairing, servicing and replacing the same shall be a Specif ic Assessment against 
the Lots granted such exclusive right of use. 

2.5 Reciprocal Easements for Encroachments. There is hereby established 
reciprocal appurtenant easements between each Lot and such portion or portions of the 
Common Property adjacent thereto, and between adjacent Lots, for any encroachments of 
Residences, or any portion thereof , constructed by Declarant or its affil iates including, without 
l imitation, (i) overhanging roofs, eaves and trees; (i i) fences; (i i i) driveways, sidewalks, pool 
decks and other forms of pavement; and (iv) air conditioning units, pool pumps and other types 
of equipment. If any portion of the Common Property installed or constructed by the Declarant 
encroaches upon a Lot, a valid easement for the encroachment and for the maintenance, repair 
and replacement of the same shall and does exist. The extent of such easements is that 
reasonably necessary to effectuate their respective purposes, including, without limitation, the 
right to maintain the encroachment and the right of access to service, repair or replace the 

5 

Book14649/Page700 



enailb1a��:�� - T� �=��.Jt�KQ.Ih tharation, the general 

::1�f�[� ::p�;: 1�Tf���;�9d�3.�=�!��i; 
water, sewer, stormwater drainage, electricity, telephone and cable television, for the 
construction and maintenance of their respective facilities servicing the Property; and Declarant 
hereby grants to such utilities, jointly and severally, easements for such purpose. The location 
and extent of such easements is as shown on the Plat or other instrument def ining the same 
recorded in the official records of the county where the Property is located . In the absence of 
such express designation, such easements are located and extend f ive (5) feet on either side of 
the centerline of each facil ity respectively installed by each utility within the Common Property 
as part of the Work; however, no portion of the Common Property occupied by any building 
installed by Declarant as part of the Work is included within any easement area. 

2. 7 Drainage Easements. Easements for drainage are hereby granted to the 
Association, as private easements, subject to being dedicated to the public as may be 
delineated on the Plat. The use of such easements is limited strictly to drainage and utility 
purposes or both. No rights are granted to the general public with respect to any body of water, 
natural or artif icial ,  from time to time existing within such easement areas, as all riparian rights in 
and to such bodies of water are hereby reserved exclusively for the private benefit of the 
Association and the persons entitled to make such use under the applicable provisions of this 
Declaration. 

2.8 Perimeter Wall Easement. A wall easement, as depicted on the Plat, is hereby 
granted to the Association for the construction, maintenance and repair of the Perimeter Wall. 

2.9 Access by Certain Government and Quasi-Government Agencies. The United 
States Postal Service, every public or private agency furn ishing police, security, f ire, ambulance 
and other emergency services, and any public or private agency furnishing trash and/or garbage 
removal services to any Lot is hereby granted a non-exclusive easement for pedestrian and 
vehicular ingress and egress over, across and through the Common Property to the extent 
reasonably necessary to provide such service. 

2. 1 0  Access by Association. The Association has a right of entry onto the exterior of 
each Lot to the extent reasonably necessary to service and maintain any utility easements and 
drainage easements constituting part of the Common Property, the Surface Water/Stormwater 
Management System, or for any other purpose reasonably related to the Association's 
performance of any duty imposed, or the exercise of any right granted , by this Declaration. 
Such right of entry shall be exercised in a reasonable manner at reasonable times and upon 
reasonable notice whenever circumstances permit. The Association's right of entry may be 
exercised by its agents, employees and contractors. 

2. 1 1  Access by Declarant. Declarant hereby reserves temporary easements over, 
across and through the Common Property and, to the extent reasonably necessary, the Lots, for 
all uses and activities necessary or convenient for completing the Work, such easements to be 
exercised so as not to cause any material damage to the Common Property or Lots, or to 
interfere unreasonably with any use of the Common Property or Lots. Such easements shall 
continue so long as Declarant prosecutes the Work with due di ligence and until Declarant no 
longer offers any Lot within the Property for sale or lease in the ordinary course of Declarant's 
business. 
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this Declaration. The conveyance of the Common Property to the Association shall vest in the 
Association exclusively all riparian rights in and to any stream, pond, lake or other water body 
situated thereon, in whole or in part, notwithstanding the fact that any Lot is shown or described 
as abutting the same. Such conveyance additionally shall vest in the Association the underlying 
fee simple title or right of reverter, as the case may be, to any street, utility easement or other 
area dedicated to public use and situated upon, or abutting, the Common Property, 
notwithstanding the fact that any Lot also is shown or described as abutting the same. 

2. 1 3  All Rights and Easements are Appurtenances. The benefit of all rights and 
easements granted by this Article constitute a permanent appurtenance to, and shall pass with, 
the title to every Lot enjoying such benefit. Whenever any such right or easement is described 
as non-exclusive by this Article, its benef it nevertheless is exclusive to all Lots granted such 
benefit by this Article unless this Article expressly grants such benefit to additional Persons. In 
no event shall the benef it of any such easement extend to the general public. 

ARTICLE 3 
COVENANTS. CONDITIONS AND RESTRICTIONS 

In addition to any and al l other covenants, conditions and restrictions established in this 
Declaration, all of the Property shall be held, sold and conveyed subject to the following covenants, 
conditions and restrictions, which shall run with the Property and be binding on all parties having 
any right, title or interest in the Property or any part thereof, their heirs, personal representatives, 
successors and assigns, and shall inure to the benefit of each owner thereof . 

3. 1 Use of Lots. 

3. 1 . 1 Antennas. No television or radio masts, towers, poles, antennas, aerials 
or appurtenances thereto shall be erected, constructed , maintained or allowed to remain 
on any Lot. Satellite antennas for television or radio reception having a diameter not 
greater than eighteen (18) inches are permitted, provided that they are installed on the 
rear of the Residence and completely screened from view from outside the Lot. 

3. 1 .2 Flagpoles. Any f lagpole, including, without l imitation, a f lagpole used for 
displaying the American Flag, shall be subject to the prior approval of the ACC as to 
design, height, location and type and size of the f lag. In no event shall an Owner display 
a f lag that is, or reasonably could be construed by the Association to be, distasteful or 
offensive to others. 

3. 1 .3 Land Use and Building Type. Lots shall be used for only residential 
purposes. No building shall be erected, altered, placed or permitted to remain on any 
Lot other than one single-family dwelling not to exceed thirty-f ive (35) feet in height. 

3 . 1 .4 Nuisances. No activity is permitted, nor shall any object or substance be 
kept, stored or emitted, anywhere within the Property in violation of any Law. No 
noxious, destructive or offensive activity is permitted anywhere within the Property, nor 
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batting cages, tent, shack, jungle gym or other similar play set, tree house, or other 
similar items or structures shall be permitted on any Lot at any time, either temporarily or 
permanently, without the prior approval of the ACC. Notwithstanding the foregoing , a 
portable basketball goal may be kept on a Lot provided that it is stored out of sight when 
not in active use. No temporary structures, outbuildings, decks or any other 
improvements to a Lot shall change in any manner the stormwater drainage 
characteristics of such Lot. 

3 . 1 .6 Maintenance and Repair. Each Owner shall maintain its Lot and the 
Residence, other improvements and landscaping located thereon, in a good, safe, clean, 
sightly and attractive condition and in good repair, including, without limitation, ( i) 
keeping the Lot free from the accumulation of trash, garbage, refuse and debris; (i i) 
painting the exterior of the Residence and other improvements as needed; (i i i) repairing 
and replacing the roof , rain gutters and screen enclosures as need; (iv) repairing and 
replacing, as needed , all decks, patios, sidewalks and driveways; and (v) keeping any 
stormwater drainage inlet located on such Owner's Lot free and clear of debris. .  In the 
event a Residence is damaged or destroyed, regardless of the cause, the Owner thereof 
shall promptly cause the Residence to be repaired and rebuilt substantially in 
accordance with the original architectural plans and specifications therefor. 

3. 1 .  7 Landscaping. Each Owner shall maintain the landscaping located on its 
Lot in a good, safe, clean, sightly and attractive condition and in good repair, including, 
without limitation, (i) keeping the Lot free from the accumulation of yard trash and debris; 
(ii) keeping the lawn and landscaping in a healthy condition and trimmed, properly 
watered , ferti lized and treated for pests and disease; and (ii i) keeping the landscape 
irrigation system in good condition and repair. Each Owner shall immediately replace 
any dead, d iseased or damaged trees, shrubs, grass or other landscaping . No Owner 
shall install on or remove from its Lot any trees or shrubs without f irst obtaining the 
approval of the ACC; provided , however, that no such approval shall be required with 
respect to shrubs and f lowers if (i) the shrubs or f lowers are of a type that will be less 
than two (2) feet in height at maturity, and (ii) the shrubs or flowers are planted within the 
areas of the Lot that were originally landscaped when the construction of the Residence 
located thereon was complete. No artif icial grass, plants or other artif icial vegetation, 
rocks or landscaping devices shall be placed or installed on the exterior of a Lot without 
the prior approval of the ACC. No Owner shall change the grade of its Lot in a manner 
that alters the stormwater drainage characteristics of such Lot. 

3. 1 .8 Pools. No above-ground pools shall be permitted. All in-ground pools, 
hot tubs, spas and appurtenances shall require the prior approval of the ACC. All pools 
shall be adequately maintained, cleaned and chlorinated (or treated using another 
conventionally accepted system). All mechanical equipment associated with a pool, hot 
tub or spa shall be screened from view. 

3. 1.9 Dri l l ing and Mining. No Lot shall be used for the drill ing , mining or 
exploration of minerals, oil or other substances. 
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3 . 1 . 1 1 Fuel Storage. With the exception of household barbecue grills containing 
propane tanks, no fuel storage tank, container or cylinder shall be permitted on or about 
the outside of any Residence or any ancillary buildings, and except for household 
barbecue gril ls containing propane tanks, all fuel storage tanks, containers and cylinders 
shall be installed underground in every instance where fuel is used. In the alternative, 
propane gas containers may be placed above ground if such containers, and the 
installation thereof , comply with all applicable Laws and are enclosed on all sides by a 
decorative wall or other enclosure approved by the ACC. 

3. 1 . 1 2  Trucks. Commercial Vehicles. Boats. Recreation Vehicles. Etc. No trucks 
in excess of three-quarters (3/4) ton, vehicles containing commercial lettering, vehicles 
used for commercial purposes, campers, mobile homes, motor homes, recreational 
vehicles, boats, house trailers, boat trailers, or trailers of every other description shall be 
permitted to be parked or stored at any place on any Lot, the Common Property or any 
dedicated street, except only during the periods of approved construction on said Lot, 
and except that they may be stored within garages if not visible from the streets or 
roadways and other Lots. This prohibition of parking shall not apply to temporary parking 
of trucks and commercial vehicles, such as for pick-up, delivery and other commercial 
services. 

3. 1 . 1 3  Fences and Walls. Except as approved by the ACC, no fence, wall , pens 
or other similar structures shall be erected on any Lot. Notwithstanding the foregoing , 
ARC approval is not required for a fence or wall erected by Declarant or a fence that 
strictly meets the following requirements: (i) does not exceed six (6) feet in height, (i i) is 
constructed of PVC, (iii) is of a style shown on Exhibit "D" attached hereto and 
incorporated herein by reference, (iii) is installed such that the more aesthetically 
attractive side of the fence (i .e. , the side without posts, cross-bars, etc.) faces the 
adjoining Lots, (iv) runs the entire length of the rear Lot line and runs the side Lot line 
from the rear corner of the Lot to a point lying anywhere between (a) the point directly 
opposite from the rear corner of the Residence, and (b) the point directly opposite from 
the point that is twenty-f ive (25) feet from the front corner of the Residence, and (v) is 
white in color. No Owner shall paint, modify or attach anything to any portion of the 
Perimeter Wall. 

3. 1 . 1 4  Commercial Activity. Except for normal construction activity, activity 
associated with the sale or re-sale of a Lot, activity associated with the sale or re-sale of 
property owned by the Declarant, and Declarant's administrative offices, no commercial 
or business activity shall be conducted on any Lot. Notwithstanding the foregoing, and 
subject to any and all applicable Laws, an Owner may maintain for its personal use a 
home office within its Residence, provided, however, that business invitees, customers 
and clients shall not be invited to, or permitted to, meet with the Owner in the Residence 
without the prior approval of the Board . 

3 . 1 . 1 5  Subd ivision. No Lot may be subdivided without the prior approval of the 
Board. 
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Association's rules and regulations and shall further provide that the Association (i) is an 
intended third party benef iciary of such covenant, and (ii) shall have the right, 
exercisable by the Board, to terminate the lease in the event of the tenant's breach of 
such covenant. 

3.1.17 Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall 
be deposited on any Lot except in areas designated for such purpose; provided, 
however, that the requirements from time to time of the City of Tampa or County of 
Hil lsborough for disposal or collection of same shall be complied with . All equipment for 
storage or disposal of such material shall be kept in a clean and sanitary condition. All 
garbage, refuse, trash or rubbish containers must be screened from view from all sides 
at all times except during pick-up, and shall not be set outside for more than twelve (12) 
hours before any scheduled pick-up. 

3.1.18 Drving Areas. Drying areas for clothing, laundry or wash will be permitted 
only in locations approved by the ACC and only when protected from view by screening 
or fencing approved by the ACC. 

3.1.19 Lawful Conduct. No immoral, improper, offensive or unlawful use shall be 
made of any Lot. All Laws shall be strictly observed. 

3.1.20 Window Treatments. Displays and Tinting. No Lot Owner may display 
any sign, flag, placard or other such items in any window of a Residence other than 
drapes, curtains, blinds or other customary window treatments, which shall be of a white, 
beige or other neutral color. No windows within a Residence may be covered with any 
newspaper, sheets, towels, visually ref lective fi lm or other similar materials. 

3.1.21 Window or Wall A/C Units. No window or wall mounted air conditioning 
units may be installed in any Residence. 

3.1.22 Outdoor Lighting. No spot, f lood or other high intensity outdoor lighting 
shall be installed on a Lot which shines or ref lects on any other Lot or on the Common 
Property. No colored lights of a display or holiday nature shall be erected on a Lot other 
than during the time period between Thanksgiving Day and January 10 of the next 
calendar year. 

3.1.23 Animals. No animals, livestock or poultry shall be raised , bred or kept 
anywhere within the Property, except that a maximum of two (2) domesticated dogs, a 
maximum of two domesticated (2) cats, and other customary, non-venomous or 
inherently dangerous household pets may be kept on Lots subject to rules and 
regulations adopted by the Association provided that such animals are not kept, bred or 
maintained for any commercial purpose. No pet shall be allowed outside a Lot unless on 
a leash and accompanied and controlled by a Person , and pets shall be allowed on the 
exterior portion of a Lot only if they are secured within a fenced area. Each Owner shall 
immediately remove and properly dispose of its pet's feces deposited outside the 
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Lot other than the driveways and garages constructed for such purpose. No motor 
vehicle, motor home, recreational vehicle, boat or other equipment shall be repaired, 
serviced, painted, dismantled , rebuilt or constructed upon the Property, unless such 
activities are conducted within an enclosed garage and are completely screened from 
view. 

3. 1 .25 Signs. No sign of any kind, including Lot "For Sale" signs shall be 
displayed to the public view within the Property except those as may be allowed upon 
application to and approval of the ACC. 

3.2 General Restrictions. Except as expressly provided in this Declaration or with 
the Association's prior written consent or in accordance with the Association's rules and 
regulations: 

3.2. 1 Obstructions. No Owner shall obstruct the Common Property or 
dedicated streets nor shall an Owner keep or store anything on the Common Property. 

3.2.2 Alterations. Nothing shall be altered on, constructed upon, or removed 
from the Common Property by any Owner. 

3.2.3 Activities. No activity shall be permitted in or upon the Common Property 
unless consistent with the obvious intent thereof (which shall be narrowly construed) or 
as otherwise approved by the Association. 

3.2.4 Water Bodies. The ponds and other water bodies located on the Property 
comprise part of the approved stormwater management system of the Property. Any 
use of the ponds and other waters, including, without l imitation, swimming, f ishing, and 
boating, is strictly prohibited. 

3.3 Rules and Regulations. No Owner or other Person residing within the Property 
or their tenants or invitees shall violate the Association's rules and regulations for the use of the 
Lots or the Common Property, and all Owners and other Persons residing within the Property, 
and their tenants and invitees, at all times shall do all things reasonably necessary to comply 
with the same. Wherever any provision of this Declaration prohibits any activity, condition or 
structure within the Property except as permitted by the Association's rules and regulations, 
such restriction or prohibition is self-executing unti l the Association promulgates rules and 
regulations expressly permitting such activities. Without limitation, any rule or regulation shall 
be deemed "promulgated" when posted conspicuously at such convenient location within the 
Property as the Association from time to time may designate for such purpose. 

3.4 Indemnity.  Each Owner shall defend , indemnify and hold the Association and all 
other Owners harmless from and against all loss from any damage or waste caused by such 
Owner or its tenants, or by any family or household member thereof . Notwithstanding the 
foregoing , or any other provision of this Declaration to the contrary, an Owner's liability to the 
Association for unintentional acts or omissions shall be l imited to the available proceeds of any 
and all insurance maintained by such Owner if , at the time of such act or omission, such Owner 
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make an Owner an insurer of the Association or the Common Property. The Association shall 
be responsible for insuring itself and the Common Property in accordance with this Declaration. 

3.5 Enforcement. All of the restrictions contained herein shall be enforceable by 
specif ic performance and injunctive relief . Additionally, any commercial, recreational or other 
vehicle parked, stored, repaired , serviced, painted, dismantled, rebuilt, constructed or operated 
in violation of the restrictions provided in this Declaration or in violation of any reasonable rules 
and regulations adopted by the Association from time to time may be towed away or otherwise 
removed by or at the request of the Association , and the Owner of the Lot to whom such vehicle 
belongs or to whom the operation of such vehicle is a family member, guest or invitee shall 
reimburse the Association for any costs incurred by the Association and the Association shall 
have a lien right against such Lot to enforce collection of such reimbursement. Any cost or 
expense not incurred by, or the responsibil ity of , the Association but necessary to recover of the 
towed or removed vehicle shall be borne sole by the Owner or the operator of the towed or 
removed vehicle. 

3.6 Provisions Inoperative as to the Work. Nothing contained in this Declaration, 
including, without l imitation, the foregoing provisions of this Article, shall be interpreted, 
construed or applied to prevent Declarant, its transferees, or its or their affiliates, contractors, 
subcontractors, agents and employees, from doing or performing on all or any part of the 
Property owned or controlled by the Declarant, or its transferees, whatever they determine to be 
reasonably necessary or convenient to complete the Work, including: 

3.6 . 1  Erecting, constructing and maintaining such structures as may be 
reasonably necessary or convenient for the conduct of Declarant's business of 
completing the Work, establishing the Property as a residential community, and 
disposing of the same in parcels by sale, lease or otherwise; 

3.6.2 Conducting thereon its business of completing the Work, establishing the 
Property as a residential community, and disposing of the same in parcels by sale, lease 
or otherwise; and 

3.6.3 Maintaining such sign or signs as may be reasonably necessary or 
convenient in connection with the sale, lease or other transfer of Lots. 

As used in this Section , the term "its transferees" specif ically does not include purchasers of 
Lots improved with completed Residences. 

ARTICLE 4 
MEMBERSHIP AND VOTING RIGHTS 

4. 1 Membership. Every Owner of a Lot is a Member. If more than one Person holds 
title to a Lot, each such Person is a Member. An Owner of more than one Lot is entitled to one 
membership for each Lot owned. Each membership is appurtenant to the Lot upon which it is 
based and is transferred automatically by record conveyance of title to that Lot. No Person 
other than an Owner may be a Member of the Association, and a membership in the 
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4.2. 1 Class "A." Class "A" Members shall be entitled to one ( 1 )  vote for each 
Lot in which they hold the interest required for membership under Section 4. 1 hereof ; 
provided, however, there shall be only one (1 ) vote per Lot. In any situation where a 
Person is entitled personally to exercise the vote for his Lot and more than one (1 ) 
Person holds the interest in such Lot required for membership, the vote for such Lot 
shall be exercised as those Persons determine among themselves and advise the 
Secretary of the Association in writing prior to any meeting . In the absence of such 
advice, the Lot's vote shall be suspended if more than one (1 ) Person seeks to exercise 
such vote. 

4.2.2 Class "B." Until the Turnover Date, the Class "B" Member shall have 
three (3) votes for each Lot that it owns. Thereafter, the Class "B" Member shall have 
one (1 ) vote for each Lot that it owns. Other rights of the Class "B" Member, including 
the right to approve actions taken under this Declaration and the By-Laws, are specif ied 
elsewhere in this Declaration and in the By-Laws. 

4.3 Rights of the Class "B" Member with Respect to the Board . 

4.3. 1 Appointments. Until the Turnover Date, the Class "B" Member shall be 
entitled to appoint a majority of the members of the Board . Beginning with the Turnover 
Date and until such time as the Declarant no longer owns for sale in the ordinary course 
of business at least f ive percent (5%) of the Lots, the Class "B" Member shall be entitled 
to appoint one ( 1 ) member of the Board . 

4.3.2 Veto Rights. After the Turnover Date, the Class "B" Member shall have 
the right to disapprove actions of the Board and any committee as provided in the By­
laws. 

4.4 Turnover Date. The "Turnover Date" shall be the f irst to occur of the following: 

4.4. 1 Three months after ninety percent (90%) of the Lots shown on the Plat 
(the Declarant having reserved the right to annex additional lands for future phases as 
provided in this Declaration) have been conveyed to Owners other than the Declarant or 
any builders, contractors or other parties who purchased a Lot for the purpose of 
constructing improvements thereon for resale; 

4.4.2 Twenty (20) years after the date this Declaration is recorded in the official 
records of the county where the Property is located ; or 

4.4.3 When, in its discretion, the Class "B" Member so determines, in writing. 

If the Turnover Date has occurred by virtue of Section 4.4. 1 or 4.4.3 and additional lands 
are subsequently made subject to this Declaration by annexation as provided in this 
Declaration , then the Class "B" membership and rights associated therewith shall immediately 
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5 . 1  The Common Property. Subject to the rights of Owners set forth in this 
Declaration, the Association has exclusive management and control of the Common Property 
and all improvements thereon and all furnishings, equipment and other personal property 
related thereto. The Association shall keep the foregoing in good , clean, substantial, attractive, 
sanitary and serviceable condition, order and repair. The Association's duties with respect to 
the Common Property include the management, operation, maintenance, repair, servicing, 
replacement and renewal of all non-dedicated streets, roads, improvements, equipment and 
personal property installed thereon by Declarant as part of the Work. 

5.2 Services. The Association may obtain and pay for the services of any Person to 
manage its affairs to the extent it deems advisable, as well as such other personnel as the 
Association determines are necessary or desirable for the proper operation of the Common 
Property, whether such personnel are furnished or employed directly by the Association or by 
any Person with whom it contracts. Without limitation, the Association may obtain and pay for 
legal and accounting services necessary or desirable in connection with the operation of the 
Common Property or the enforcement of this Declaration, the Articles, the By-Laws and the 
Association's rules and regulations. The Association may contract with others to furnish or 
provide equipment for trash collection, lawn and landscape care, street lighting, Common 
Property parking maintenance, the repair and maintenance of the Perimeter Wall , and any other 
services or materials, or both, to all Lots, or to any group of Lots; provided , however, if such 
services or materials, or both, are furnished to less than all Lots, then: (i) only those Lots 
enjoying the benef it thereof shall be assessed a Special Assessment for the cost thereof ; and 
(ii) each such Owner's consent shall be required. 

5.3 Personal Property. The Association may acquire, hold and dispose of tangible 
and intangible personal property, subject to such restrictions as f rom time to time may be 
contained in the By-Laws. 

5.4 Rules and Regulations. The Association from time to time may adopt, alter, 
amend , rescind and enforce reasonable rules and regulations governing the use of the Lots, the 
Common Property, or any combination thereof , which rules and regulations shall be consistent 
with the rights and duties established by this Declaration. The validity of the Association's rules 
and regulations, and their enforcement, shall be determined by a standard of reasonableness 
for the purpose of protecting the value and desirability of the Property as a residential 
community. All rules and regulations initially may be promulgated by the Board , subject to 
amendment or rescission by a majority of both classes of Members present and voting at any 
regular or special meeting convened for such purposes. The Association's procedures for 
enforcing its rules and regulations at all times shall provide the affected Owner with reasonable 
prior notice and a reasonable opportunity to be heard, in person and through representatives of 
such Owner's choosing. Written notice of any Board meeting at which amendments to rules 
regarding Lot use will be considered must be mailed, delivered or electronically transmitted to the 
Members and posted conspicuously on the Property not less than fourteen ( 14) days before the 
meeting. 
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5.6 Restriction on Capital Improvements. Except for replacement or repair of items 

installed by Declarant as part of the Work, and except for personal property related to the 
Common Property, the Association may not authorize capital improvements to the Common 
Property without the Declarant's consent until the Turnover Date. At all times hereafter, all 
capital improvements to the Common Property, except for replacement or repair of those items 
installed by Declarant as part of the Work and except for personal property related to the 
Common Property, shall be approved by two thirds (2/3) of each class of Members who are 
present in person or by proxy and voting at a meeting of the Association duly convened for such 
purpose. 

5. 7 Surface Water/Stormwater Management System. 

5.7. 1 The Association shall operate, maintain , and manage the Surface 
Water/Stormwater Management System(s) in a manner consistent with the SWFWMD 
Permit requirements and applicable SWFWMD rules, and shall assist in the enforcement 
of the restrictions and covenants contained herein. Maintenance of the Surface 
Water/Stormwater Management System(s) shall mean the exercise of practices that 
allow the systems to provide drainage, water storage, treatment, conveyance or other 
surface water or stormwater management capabilities as permitted by the SWFWMD. 
The Association shall be responsible for such maintenance and operation of the entire 
Surface Water/Stormwater Management System within the Property, including , but not 
l imited to, all ponds, canals, swale areas, retention areas, culverts, pipes and related 
appurtenances regardless of location or whether owned by the Association. Any repair 
or reconstruction of the Surface Water/Stormwater Management System shall be as 
permitted , or if modif ied, as approved by the SWFWMD. Subject to the foregoing, the 
Association shall maintain the appearance of the ponds and surrounding Common 
Property in a reasonable and customary manner so as to minimize the presence of 
odors, surface algae and undesirable plant growth. 

5.7.2 No structure of any kind shall be constructed or erected within, nor shall 
an Owner in any way change, alter, impede, revise or otherwise interfere with the flow 
and the volume of water in any portion of any drainage areas or the Surface 
Water/Stormwater Management System, nor shall any grading, alteration or other 
modifications to these areas be made without the prior written permission of the Board , 
the City of Tampa and the SWFWMD. 

5.7.3 No Owner shall remove native vegetation (including cattails) that 
becomes established within the portions of the Surface Water/Stormwater Management 
System. Removal includes dredging , the application of herbicide, cutting , and the 
introduction of grass carp. Owners should address any questions regarding authorized 
activities within the Surface Water/Stormwater Management System to the Permitting 
Department of SWFWMD. 

5.7.4 No Owner shall in any way deny or prevent ingress and egress by 
Declarant, the Association, the City of Tampa or the SWFWMD to the Surface 
Water/Stormwater Management System for maintenance or landscape purposes. The 
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5.7 .5 No Lot shall be increased in size by f i l l ing in any drainage areas or other 
portion of the Surface Water/Stormwater Management System. No owner shall f i l l , dike, 
rip-rap, block, d ivert or change the established drainage areas or the Surface 
Water/Stormwater Management System without the prior written consent of the Board, 
the City of Tampa and the SWFWMD. 

5.7.6 Any wall, fence, paving, planting or other improvement which is placed by 
an Owner within a drainage area, drainage easement, or the Surface Water/Stormwater 
Management System ,  including , but not limited to, easements for maintenance or 
ingress and egress access, shall be removed, if required by the Association or the 
SWFWMD, the cost of which shall be paid for by such Owner as a Specif ic Assessment. 

5. 7. 7 The SWFWMD and the City of Tampa shall have the right to enforce, by a 
proceeding at law or in equity, the provisions contained in this Declaration that relate to 
the maintenance, operation and repair of the Surface Water/Stormwater Management 
System. 

5.7.8 No Owner may construct or maintain any building, Residence or 
structure, or perform any activity in the wetlands, landscape buffer/easement area, and 
upland conservation areas described in the approved permits and plat, unless prior 
approval is received from the SWFWMD and the City of Tampa pursuant to Chapter 40, 
Florida Administrative Code. 

5.7.9 The covenants and restrictions regarding the Surface Water/Stormwater 
Management System are in no way intended to obligate the Association to perform any 
repairs, maintenance, corrections or modif ications to those areas that the City of Tampa 
or SWFWMD will maintain as part of their governmental obligation, agreement with 
Declarant, or as provided in any permits or ordinances. 

5.7. 1 0  Each Owner, at the time of construction of a building, Residence or 
structure on the Owner's Lot, shall comply with the construction plans for the Surface 
Water/Stormwater Management System approved and on f i le with the SWFWMD. 

5 .7. 1 1 It is contemplated that title to, or easements for, the Common Area and 
Surface Water/Stormwater Management System for the Property have been or will be 
granted and conveyed by Declarant to the Association. Following such conveyance, the 
Association shall, subject to the terms and provisions of this Declaration, have sole and 
exclusive jurisd iction over and responsibility for the ownership, administration, 
management, regulation, care, maintenance, repair, restoration, replacement, 
improvement, preservation and protection of the Common Area and Surface 
Water/Stormwater Management System within the Property. Accordingly, each Owner, 
by the acceptance of a deed to its Lot, shall be deemed to have agreed that neither 
Declarant, the City of Tampa, nor any other governmental agency shall have any liability 
or responsibi lity whatsoever (whether financial or otherwise) with respect to the Common 
Area and the Surface Water/Stormwater Management System and each such Owner 
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6 . 1  Assessments Established . For each Lot owned within the Property, Declarant 
hereby covenants, and each Owner of any Lot by acceptance of a deed thereto, whether or not 
it is so expressed in such deed , is deemed to covenant and agree, to pay to the Association the 
Common Assessments, Special Assessments, Specif ic Assessments and other such 
assessments provided for herein (collectively, the "Assessments"), and all excise taxes, if any, 
that f rom time to time may be imposed upon all or any portion of the Property. 

6.2 Purpose of Assessments. The Assessments levied by the Association shall be 
used exclusively to promote the recreation , health, safety and welfare of the residents within the 
Property and for the operation, management, maintenance, repair, servicing, renewal, 
replacement and improvement of the Common Property. 

6.3 Budget. The Association shall prepare an annual budget, which must ref lect the 
Association's estimated revenues and expenses for that year (including , without l imitation, the 
expense of leasing and operating the street lights) and the estimated surplus or deficit as of the 
end of the current year. The budget shall contain reserves for capital improvements and for the 
repair and replacement, if and when deemed necessary by the Board, of the streets, sidewalks, 
Perimeter Wall and entry sign. The budget must set out separately all fees or charges for 
recreational amenities, whether owned by the Association, the Declarant, or another party. The 
Association shall provide each Owner with a copy of the annual budget or a written notice that a 
copy of the budget is available upon request at no charge to the Owner. The copy must be 
provided within ten (1 0) days after written request therefor. 

6.4 Common Assessments. To effectuate the foregoing, the Association shall levy 
annually a Common Assessment to fund the Common Expenses. The amount of the Common 
Assessment shall be f ixed by the Board at least thirty (30) days in advance of each annual 
assessment period, which period shall be the calendar year. Written notice of the assessment 
shall be given to every Owner. The Common Assessment shall be payable in equal monthly 
installments equal to one-twelfth ( 1 /1 2) of the Common Assessment. The Board may, in its own 
discretion, amend the manner in which Assessments are collected to quarterly, semi-annually, 
annually, or any other manner as may be required to fit the needs of the Association. If any 
Owner defaults in payment of any installment for a period of thirty (30) days, the Association, at 
the option of the Board , may declare the entire unpaid balance of the Common Assessment 
immediately due and payable. 

6 .5 Adoption of Budget; Budget Increases. Prior to the f irst conveyance of a Lot to 
an Owner other than Declarant, the Association shall adopt the initial annual budget of the 
Association. From and after January 1 of the year immediately following the conveyance of the 
f irst Lot to an Owner, the annual Common Assessment may be increased each year by not 
more than fifteen percent ( 1 5%) above the Common Assessment for the previous year without a 
vote of the Members. From and after January 1 of the year immediately following the 
conveyance of the f irst Lot to an Owner, the Common Assessment may be increased by more 
than f ifteen percent (1 5%) of the prior year's Common Assessment by a vote of two-thirds (2/3) 
of each class of Members who are voting in person or by proxy at a meeting of the Association 
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6.6 Special Assessments Generally. Subject to the provisions of Sections 6. 7 and 
6.8 hereof , the Association may levy in any assessment year, in addition to the Common 
Assessment, a Special Assessment applicable to that year. Written notice of any Board 
meeting at which Special Assessments will be considered must be mailed, delivered or 
electronically transmitted to the Members and posted conspicuously on the Property not less 
than fourteen ( 14) days before the meeting. 

6. 7 Special Assessment for Property Taxes. Because the interest of each Owner in 
the Common Property is an interest in real property appurtenant to each Lot, and because no 
person other than an Owner has the right to the benef icial use and enjoyment of the Common 
Property, Declarant intends that the value of the interest of each Owner in the Common 
Property entitled to its use be included in the assessment of each such Lot for ad valorem 
property tax purposes. Declarant further intends that any assessment for such purposes 
against the Common Property shall be for a nominal amount only, ref lecting that the ful l value 
thereof is included in the several tax assessments of the various Lots. If the local taxing 
authorities refuse to so assess the Common Property with the result that ad valorem property 
taxes in any given year are assessed to the Association with respect to the Common Property in 
excess of Five Hundred Dollars ($500), then the amount of such excess may be assessed by 
the Board, in its discretion, as a Special Assessment. In the Board's d iscretion, such Special 
Assessment may be payable in a lump sum within thirty (30) days after notice or may be 
amortized without interest over such number of months as the Board deems advisable. Each 
year the Board shall determine whether such Special Assessment shall be levied , and its 
amount, within forty-f ive (45) days after receiving notice of the amount of taxes due. 

6.8 Special Assessments for Capital Improvements. In addition to the Common 
Assessment, the Association may levy in any assessment year a Special Assessment for the 
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, renewal, 
repair or replacement of a capital improvement upon the Common Property, including related 
f ixtures and personal property, provided that any such assessment with respect to the Common 
Property is approved by two thirds (2/3) of each class of Members who are present in person or 
by proxy and voting at a meeting of the Association duly convened for such purpose. 

6.9 Emergency Assessments. The Association may also levy an emergency 
assessment at any time by a majority vote of the Board for the purpose of defraying, in whole or 
in part, the cost of any extraordinary or emergency matters that affect the Common Area or 
Members, including, after depletion of any applicable reserves, any unexpected expenditures 
not provided for by the budget or unanticipated increases in the amounts budgeted. Any 
emergency assessment shall be due and payable at the time and in the manner specif ied by the 
Board . 

6. 1 0  Specific Assessments. In addition to the Common Assessment, the Association 
may levy a Specific Assessment against an Owner's Lot if such Owner fails to pay, within thirty 
(30) days after written demand therefore, any and all costs or expenses incurred by the 
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6 . 1 1 Uniformity of Assessments. Except as may be otherwise expressly provided for 
to the contrary in this Declaration, the Common Assessment and any Special Assessments 
shall be uniform throughout the Property. 

6 . 12  Declarant's Assessment. Notwithstanding the foregoing requirement of 
uniformity, or any other provision of this Declaration or of the Articles or By-Laws to the contrary, 
the Declarant, at its election, shall be excused from the payment of its share of Common 
Expenses and Assessments until the Turnover Date, provided that Declarant shall pay until the 
Turnover Date any Common Expenses incurred by the Association that exceed the 
Assessments receivable from other Owners and other income of the Association. Declarant 
may, at any time, revoke its election in writing and commence paying Assessments on 
Declarant owned Lots accruing from and after the date written notice of such election is 
provided to the Association. Upon transfer of title of a Lot to a Person other than Declarant or 
its designee or affi l iate, such Lot shall be assessed in the applicable amount established against 
Lots owned by the Class "A" Members, prorated as of , and commencing with, the month 
following the date of transfer of title. Notwithstanding the foregoing , those Lots from which 
Declarant derives any rental income, or holds an interest as a mortgagee, shall be assessed at 
the same amount from time to time established for similar Lots owned by Class "A" Members, 
prorated as of , and commencing with, the month following the execution of the rental agreement 
or mortgage. 

6. 1 3  Commencement of Annual Assessment. Except as expressly provided below 
with respect to Lots 1 and 29, the Common Assessment commences as to all Lots on the f irst 
day of the month following the recording of the transfer of title by Declarant of the f irst Lot to an 
Owner other than Declarant or its designee or affiliate. The f irst Common Assessment against 
any Lot shall be prorated according to the number of months then remaining in the calendar 
year. Regardless of when the Common Assessment commences as to any Lot, such Lot shall 
be deemed subject to assessment within the provisions of this Declaration, the Articles and By­
laws from and after the date this Declaration has been recorded in the official records of the 
county where the Property is located. Upon demand, and for a reasonable charge, the 
Association shall furnish to any interested Person a certif icate signed by an officer of the 
Association setting forth whether the Assessments against a specif ic Lot have been paid and, if 
not, the unpaid balance. A properly executed certificate of the Association as to the status of 
Assessments on a Lot is binding upon the Association as of the date of its issuance. 
Notwithstanding any provision hereof to the contrary, Common Assessments shall not 
commence with respect to Lots 1 and 29 until the City of Tampa has issued certif icates of 
occupancy for f ifteen (1 5) residences on Lost other than Lots 1 and 29. 

6. 14  Personal Obligation of Owner. Each Assessment, together with interest and all 
costs and expenses of collection, including reasonable attorneys' fees, is the personal obligation 
of the Person who was the Owner of such Lot when such Assessment arose. Such personal 
obligation for delinquent Assessments shall not pass to an Owner's successors in title who are 
not affiliated with the Owner or related to the Owner by marriage, blood or adoption unless 
assumed expressly in writing. Nevertheless, the lien of the Assessments shall continue to be 
enforceable against the Lot. No Institutional Lender who obtains title to a Lot pursuant to the 
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any Lot, there shall exist a perfected lien for unpaid Assessments, together with interest and all 
costs and expenses of collection, including reasonable attorneys' fees for negotiation, trial , 
appellate and bankruptcy representation, which lien shall be prior and superior to al l other liens, 
except (i) all taxes, bonds, assessments, and other levies which, by law, would be superior 
thereto, and (i i) the lien or charge of any Mortgage of an Institutional Lender made in good faith 
and for value. 

6. 1 6  Payment of Real Property Taxes. Each Owner shall pay, prior to delinquency, all 
ad valorem real property taxes and assessments levied against its Lot. 

6. 1 7  Remedies of the Association. Any Assessment that is not paid within f ifteen (1 5) 
days after its due date shall be subject to a Twenty-Five Dollar ($25) late payment fee and shall 
bear interest from such due date at the highest rate allowed by law. The Association may bring 
an action at law against the Person personally obligated to pay the same as provided in Section 
6 . 14 or foreclose its lien against the Lot. No Owner may waive or otherwise escape liability for 
Assessments by nonuse of the Common Property or by abandonment of such Owner's Lot. A 
suit to recover a money judgment for unpaid Assessments may be maintained without 
foreclosing, waiving or otherwise impairing the security of the Association's lien, or its priority. 

6 . 18 Suspension of Voting Rights. The Board shall have the right to suspend the 
voting rights of any Member if the payment of any installment of an Assessment for such 
Member's Lot is delinquent by more than ninety (90) days after its due date. 

6. 1 9  Foreclosure. The lien for Assessments may be enforced by judicial foreclosure 
by the Association in the same manner in which mortgages on real property from time to time 
may be foreclosed in the State of Florida. In any such foreclosure, the Owner is required to pay 
all costs and expenses of foreclosure, including reasonable attorneys' fees for negotiation, trial, 
appellate and bankruptcy representation. All such costs and expenses are secured by the lien 
foreclosed. The Owner also is required to pay to the Association any Assessments against the 
Lot that become due during the period of foreclosure, which also are secured by the lien 
foreclosed and shall be accounted and paid as of the date the Owner's title is divested by 
foreclosure. The Association has the right and power to bid at the foreclosure or other legal 
sale to acquire the Lot foreclosed , or to acquire such Lot by deed or other proceeding in lieu of 
foreclosure, and thereafter to hold, convey, lease, rent, encumber, use and otherwise deal with 
such Lot as its owner for purposes of resale only. During the period in which a Lot is owned by 
the Association following foreclosure: (i) no right to vote shall be exercised on its behalf ; (i i) no 
Assessments shall be levied on it; and (i i i) each other Lot shall be charged, in its addition to its 
usual Assessment, its pro-rata share of the Assessment that would have been charged to such 
Lot had it not been acquired by the Association as a result of foreclosure. If any foreclosure 
sale results in a def iciency, the court having jurisdiction of the foreclosure may enter a personal 
judgment for such deficiency against the Person personally obligated to pay the same as 
provided in Section 6 . 14. 

6.20 Homesteads. By acceptance of a deed thereto, the Owner of each Lot is 
deemed to acknowledge conclusively that the Assessments are for the improving and 
maintenance of any homestead thereon and that the Association's lien has priority over any 
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foreclosure of any Mortgage of an Institutional Lender, or any proceeding in lieu thereof , 
extinguishes the Assessment lien as to payments that became due prior to such sale or 
transfer. No such sale or transfer relieves such Lot from liabil ity for Assessments thereafter 
becoming due, or from the lien thereof , nor does it relieve the Person who incurred the liability of 
any personal liabil ity therefrom, as provided in section 6 . 14 .  The Association shall report to any 
Institutional Lender hold ing a Mortgage on a Lot any Assessments remaining unpaid for more 
than thirty (30) days and shall g ive such Institutional Lender thirty (30) days in which to cure 
such delinquency before instituting foreclosure proceedings against the Lot; provided such 
Institutional Lender f irst shall furnish the Association with written notice of its Mortgage, 
designating the encumbered Lot by a proper legal description and stating the address of the 
Institutional Lender to which notices shall be given. Any Institutional Lender may pay, but is not 
required to pay, any amounts secured by the lien created by this Article; and, upon such 
payment, such Institutional Lender shall be subrogated to all rights of the Association with 
respect to such lien, including priority. 

ARTICLE 7 
ARCH ITECTURAL CONTROL 

7 . 1  Architectural Control Committee. The Board shall appoint as a standing 
committee the ACC, composed of three (3) or more persons appointed by the Board, or, in the 
Board's discretion, the Board from time to time may constitute itself as the ACC. No member of 
the ACC shall be entitled to compensation for services performed ; but the Board may employ 
independent professional advisors to the ACC and allow reasonable compensation to such 
advisors from Association funds. ACC members need not be Owners. 

7.2 ACC Authority. The ACC has full authority to regulate the use and appearance 
of the landscaping and the exterior appearance of the Residences and other improvements to 
the Lots to: (i) assure harmony of external design and location in relation to surrounding 
buildings and topography; and (ii) to protect and conserve the value and desirability of the 
Property as a residential community. The power to regulate includes the power to prohibit those 
exterior uses or activities inconsistent with the provisions of this Declaration or contrary to the 
best interests of other Owners in maintaining the value and desirabil ity of the Property as a 
residential community. The ACC may adopt, promulgate, rescind, amend and revise 
reasonable rules and regulations in connection with the foregoing ; provided, however, such 
rules and regulations are: (i) consistent with the provisions of this Declaration; and (ii) if the 
Board has not constituted itself as the Committee, approved by the Board prior to taking effect. 
The Board in the name of the Association shall enforce violations of the ACC's rules and 
regulations. 

7.3 ACC Approval. No changes, alterations, additions, reconstruction, attachments, 
materials or color change of any nature may be made to the exterior of any Lot, including the 
Residence or any other improvements thereon, and no lawns, trees, plants or landscaping shall 
be installed on or removed from a Lot, unless approved by the ACC. The foregoing scope of 
the ACC's jurisdiction shall be liberally construed . The ACC's approval is not required for any 
changes, alterations or additions within an enclosed rear yard and screened from view; 
provided , however, any trees or shrubs capable of attaining a height in excess of the walls, 
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required for any structure, use or activity expressly permitted by the ACC's promulgated rules 
and regulations. The initial Residence constructed on a Lot by Declarant shall not require the 
approval of the ACC. 

7.4 Procedure. All applications to the ACC for approval of any structure, use, 
activity, alteration, addition, materials change, color change or landscaping change required by 
the preceding section must be accompanied by detailed plans and specifications showing its 
nature, kind, shape, height, materials, location and color, together with such other drawings, 
documentation , models and information as the ACC reasonably may require. If the ACC does 
not approve or disapprove any application within the thirty (30) days after receipt thereof , the 
ACC's approval will be deemed given. In all other events, the ACC's approval must be in 
writing . The ACC may condition the approval of any application upon the Owner's providing 
reasonable security that the contemplated work will be completed substantially in accordance 
with the plans and specifications submitted to the ACC. At the request of any Owner, the 
Association from time to time will issue without charge a written certif ication that the 
improvement and other exterior items situated upon such Owner's Lot have been approved by 
the ACC, if such is the case. The ACC from time to time may adopt, promulgate, rescind, 
amend and review rules and regulations governing procedure in all matters within its jurisdiction. 
If the Board does not constitute itself as the ACC, then provision must be made for review by 
the Board of decisions of the ACC, or any subcommittee thereof , at the request of the affected 
Owner, subject to such reasonable limitations and procedures as the Board deems advisable. 
The Board , or the ACC, may appoint one or more Persons to make preliminary review of all 
applications to the ACC and report such applications to the ACC with such Person's 
recommendation for ACC action thereon. Such preliminary review shall be subject to such 
regulations and limitations as the Board or the ACC deems advisable. In all events, the 
Association's procedures for review and enforcement of the architectural control provisions of 
this Declaration at all times shall provide any affected Owner with reasonable prior notice and a 
reasonable opportunity to be heard in person and by a representative of such Owner's 
choosing. 

7.5 Violations. If no application has been made to the ACC, or if the ACC has denied 
an application, an appropriate proceeding may be instituted at any time to enjoin or remove any 
structure, use, activity, alteration, addition, materials change, color change or landscaping 
change in violation of the prohibitions contained in this Article. The Association or any Owner 
additionally may resort immediately to any other lawful remedy for such violation .  

7 .6 Standards. All actions by the Board or ACC with respect to architectural control 
shall: (i) assure harmony of external design, materials, color and location in relation to 
surrounding buildings and topography within the Property; and (i i) protect and conserve the 
value and desirability of the Property as a residential community; and (i i i) be consistent with the 
provisions of this Declaration; and (iv) be in the best interests of all Owners in maintaining the 
value and desirabil ity of the Property as a residential community. 

7.7 Declarant Consent. Until the Turnover Date, all actions of the ACC require 
Declarant's prior written approval. 
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recorded in the official records of the county where the Property is located , all of the Property 
shall be held, sold and conveyed subject to the provisions of this Declaration, which are for the 
purpose of protecting the value and desirabil ity of, and which shall run with, the Property and be 
binding upon all parties having any right, title or interest therein, or any part thereof, their 
respective heirs, personal representatives, successors and assigns, and shall inure to the 
benefit of the Association and each Owner. 

8.2 Annexation Without Approval of Class "A" Members. So long as Declarant owns 
any of the Property, Declarant shall have the unilateral right, privi lege and option , but not the 
obligation, from time to time, to subject to the provisions of this Declaration and the jurisdiction 
of the Association any lands other than the Property. Such annexation shall be accomplished 
by recording in the official records of the county where such annexed lands are located an 
amendment or supplement to this Declaration annexing such lands. Such amendment or 
supplement to this Declaration shall not require the consent of the Owners but shall require the 
consent of the owner of such lands, if other than Declarant. Any such annexation shall be 
effective upon the filing for record of such amendment or supplement to this Declaration unless 
otherwise provided therein. Declarant shall have the unilateral right to transfer to any other 
Person the right, privilege and option to annex additional property which is herein reserved to 
Declarant, provided that such transferee or assignee shall be the developer of at least a portion 
of the Property or the lands to be annexed and that such transfer is memorial ized in a written, 
recorded instrument executed by the Declarant. 

8.3 Other Extensions. Except for the annexation of lands initiated by the Declarant 
as provided in Section 8.2, the extension of the provisions of this Declaration to any lands other 
than the Property requires the approval of the Association and the Declarant, so long as the 
Declarant owns any of the Property. Any such extension shall first be approved by two thirds 
(2/3) of the Class "A" Members present in person or by proxy voting at a meeting of the 
Association duly convened for such purpose. Such extension shall become effective upon 
recording in the official records of the county where such annexed lands are located an 
amendment or supplement to this Declaration, executed by the Association, the Declarant (if the 
Declarant's approval is required by this Section 8.3) and the owners of all interests in the lands 
to which the provisions of this Declaration are extended. 

8.4 Withdrawal of Property. Declarant reserves the right to amend this Declaration 
unilaterally at any time so long as it holds an unexpired right to unilaterally annex additional 
lands as provided in this Article, without prior notice and without the consent of any Person, for 
the purpose of removing certain portions of the Property then owned by Declarant or its affil iates 
or the Association from the provisions of this Declaration to the extent orig inally included in error 
or to remove certain portions of the Property then owned by the Declarant or its affiliates, but 
not property owned by the Association, as a result of any changes whatsoever in the plans for 
the Property desired to be effected by the Declarant, provided such withdrawal is not 
unequivocally contrary to the overall, uniform scheme of development for the Property. 

8.5 Amendment. This Article shall not be amended without the prior written consent 
of Declarant, so long as the Declarant owns any of the Property. 
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9. 1 . 1 Authority to Purchase. All insurance policies upon the Common Property 

shall be purchased by the Association for the benefit of the Association. It shall not be 
the responsibil ity or the duty of the Association to obtain insurance coverage upon the 
personal liability, Residence, personal property or living expenses of any Owner. 

9 . 1 .2 Coverage. 

9 . 1 .2. 1 Casualty. All buildings and improvements in the Common 
Property and all personal property included in the Common Property shall be 
insured in an amount equal to the maximum insurable replacement value, 
excluding foundation and excavation costs, as determined by the Board . Such 
coverage shall afford protection against: 

9 . 1 .2 . 1 . 1  Loss or damage by fire and other hazards covered by a 
standard extended coverage endorsement; and 

9 . 1 .2. 1 .2 Such other risks as from time to time shall be 
customarily covered with respect to buildings similar in construction, 
location and use as the buildings on the Common Property, including but 
not l imited to, vandalism and malicious mischief. 

9 . 1 .2.2 Public Liability. The Association shall maintain general liability 
insurance in such amounts and such coverage as may be required by the Board. 

9. 1 .2.3 Officer's and Director's Liability Insurance. The Association shall 
maintain officer's and director's liability insurance for each member of the Board 
in such amounts and with such coverages as determined by the Board . 

9. 1 .2.4 Worker's Compensation Policy. The Association shall maintain 
worker's compensation insurance necessary to meet the requirements of Law. 

9. 1 .2.5 Other. The Association shall maintain such other insurance as 
the Board shall determine from time to time to be desirable. 

9. 1 .3 Premiums. Premiums for the Association's insurance shall be a Common 
Expense, collected from Owners as part of the Common Assessment. Premiums shall 
be paid by the Association. 

9 . 1 .4 Proceeds. All insurance policies purchased by the Association shall be 
for the benefit of the Association and its mortgagees as their interests may appear, and 
shall provide that all proceeds covering property losses shall be paid to the Association. 

9. 1 .5 Distribution of Proceeds. Proceeds of insurance policies received by the 
Association shall be d istributed and used by the Association as the Board may 
determine. 
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casualty insurance coverage upon the Residence located on its Lot in an amount equal 
to the maximum insurable replacement value. Such coverage shall afford protection 
against at least the following : 

9 . 1 .7 . 1 Loss or damage by fire, hurricane, tornado, flood, windstorm and 
other hazards covered by a standard extended coverage endorsement, and 

9 . 1 .7.2 Such other risks as from time to time shall be customarily covered 
with respect to buildings similar in construction, location and use as the buildings 
on the Lot, including but not limited to, vandalism and malicious mischief. 

The Owner shall furnish proof of such insurance to the Association immediately 
upon request. 

9.2 Condemnation. In the event that any portion of the Common Property shall be 
made the subject of any condemnation or eminent domain proceeding or is otherwise sought to 
be acquired by a condemning authority, the taking of any portion of the Common Property by 
condemnation shall be deemed to be a casualty, and the awards for that taking shall be deemed 
to be proceeds from insurance on account of the casualty and shall be deposited with the 
Association and shall be distributed to the Association and to any and all Owners who are 
directly adversely affected by the condemnation, as their respective interests may appear. 

ARTICLE 1 0  
GENERAL PROVISIONS 

1 0. 1  Enforcement. In addition to any remedies of the Association provided elsewhere 
in this Declaration and all rights and remedies of the Association at law and in equity, the 
Association, or any Owner, has the right to enforce, by any appropriate proceeding at law or in 
equity, all restrictions, conditions, covenants, easements, reservations, liens and charges now 
or hereafter imposed by, or pursuant to, the provisions of this Declaration. The party enforcing 
the same additionally has the right to recover all costs and expenses incurred, including 
reasonable attorneys' fees for all negotiations and trial, appellate and bankruptcy proceedings, if 
any. If the Association enforces the provisions of this Declaration against any Owner, the costs 
and expenses of such enforcement, including such reasonable attorneys' fees, may be 
assessed against such Owner's Lot as a Specific Assessment. If any Owner or group of 
Owners enforces these restrictions, such Owner or Owners may be reimbursed, in the 
discretion of the Board , by the Association for all or any part of the costs and expenses incurred, 
including reasonable attorneys' fees. The Association alone shall also have the right to 
commence an action to recover its damages resulting from a violation of this Declaration or the 
other Governing Documents. 

1 0.2 Fines for Violations. The Association shall have the right to fine an Owner, or the 
tenant, guest or invitee of an Owner, an amount not to exceed One Hundred Dollars ($1 00) per 
violation of any Governing Document. Any such fine may be levied on the basis of each day of 
a continuing violation, with a single notice and opportunity for hearing, except that no such fine 
shall exceed One Thousand Dollars ($1 ,000) in the aggregate. 
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automatically be extended for successive periods of ten (1 0) years each unless two-thirds (2/3) 
of the Members present in person or by proxy and voting at a meeting of the Association duly 
convened for such purpose vote to not extend the term of this Declaration and evidence of such 
vote is recorded in the official records of the county where the Property is located. If in the sole 
event the foregoing is construed by a Court of competent jurisdiction to render the provisions of 
this Declaration unenforceable after such twenty-fifth (25th) anniversary date, then, in such 
event only, the provisions of this Declaration shall run with and bind all lands now or hereafter 
subject to its provisions for a period of ninety-nine (99) years from the date this Declaration was 
originally recorded in the official records, whereupon it shall cease and expire and be without 
further legal force and effect unless prior thereto a majority of the Members present in person or 
by proxy and voting at a meeting of the Association duly convened for such purpose elect to 
reimpose its provisions and evidence of such vote is recorded in the official records of the 
county where the Property is located. 

1 0.4 Amplification. The Articles and By-Laws amplify the provisions of this 
Declaration, but no such amplification shall alter or amend substantially any of the rights or 
obligations of the Owners set forth in this Declaration. Declarant intends that the provisions of 
this Declaration on the one hand , and the Articles and By-Laws on the other, be interpreted, 
construed and applied to avoid inconsistencies or conflicting results. If such conflict necessarily 
results, however, Declarant intends that the provisions of this Declaration control anything in the 
Articles or By-Laws to the contrary. 

1 0. 5  Severabil ity. Invalidation of any particular provision of this Declaration by 
judgment or court order shall not affect any other provision, all of which shall remain in full force 
and effect. 

1 0.6 Interpretation. Unless the context expressly requires otherwise, the use of the 
singular includes the plural, and vice versa; the use of one gender includes all genders; and the 
use of the terms "including" or "include" is without limitation. Wherever any time period in this 
Declaration, the Articles or the By-Laws is measured in days, "days" means consecutive 
calendar days; and if such time period expires on a Saturday, Sunday or legal holiday in the 
State of Florida, it shall be extended to the next succeeding calendar day that is not a Saturday, 
Sunday or legal holiday. Unless the context expressly requires otherwise, the terms "Common 
Property," "Lot," and "Property" include any portion applicable to the context and include any 
and all improvements, fixtures, trees, vegetation and other property from time to time situated 
thereon. This Declaration shall be construed liberally in favor of the party seeking to enforce its 
provisions to effectuate its purpose of protecting and enhancing the value, marketabil ity and 
desirabil ity of the Property as a residential community by providing a common plan for the 
development and enjoyment thereof. The headings used in this Declaration are for indexing 
purposes only and are not to be used to interpret, construe or apply its substantive provisions. 

1 0.7 Non-Waiver. The failure of the Association or the Declarant to object to an 
Owner's or other party's failure to comply with this Declaration or any other Governing 
Documents shall in no event be deemed a waiver by the Declarant or the Association, or any 
other Person having an interest therein, of that Owner's or other party's requirement and 
obligation to abide by this Declaration. 
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1 0.9 Joinder of Danner and SouthGreen. Danner and SouthGreen, for itself, its heirs, 
successors and assigns, hereby join in the execution of this Declaration for the sole and limited 
purpose of subjecting to this Declaration, and all of the terms, conditions, covenants, restrictions 
and easements established herein, the real property owned by Danner SouthGreen, 
respectively, that constitutes a part of the Property. Neither Danner nor SouthGreen shall be 
deemed to be the Declarant hereunder nor shall Danner or SouthGreen be deemed to have any 
of the rights afforded to the Declarant hereunder. The only rights of Danner and SouthGreen 
hereunder shall be those expressly granted herein to an Owner of a Lot. 

ARTICLE 1 1  
AMENDMENTS 

1 1 . 1 Amendments by Declarant. Prior to Declarant's first conveyance to an Owner, 
other than Declarant or its affiliates, of any Lot other than Lot 1 and Lot 29, Declarant may 
unilaterally amend this Declaration without the joinder of the Owners of Lot 1 and Lot 29. After 
such conveyance and until the Turnover Date, Declarant may unilaterally amend this 
Declaration for any other purpose provided the amendment has no material adverse effect upon 
any Owner, in which event the joinder of the affected Owner(s) is required . Notwithstanding the 
foregoing , and to the extent permitted by Florida law, Declarant may unilaterally amend this 
Declaration at any time and from time to time if such amendment is (i) necessary to bring any 
provision hereof into compliance with any applicable Law; (ii) necessary to enable any reputable 
title insurance company to issue title insurance coverage on the Lots; or (i i i) required by an 
Institutional Lender to enable such Institutional Lender to make, guaranty or purchase mortgage 
loans on a Lot; provided, however, that no such amendment shall adversely affect the title to 
any Lot unless the Owner shall consent thereto in writing. 

1 1 .2 Other Amendments. Except as provided in Section 1 1 . 1 ,  this Declaration may be 
amended only by the affirmative vote of two-thirds (2/3) of the Class "A" Members present in 
person or by proxy and voting at a meeting of the Association duly convened for such purpose 
and , unti l the Turnover Date, the Class "B" Member. Notwithstanding the foregoing, the 
percentage of votes necessary to amend a specific clause shall not be less than the prescribed 
percentage of affirmative votes required for action to be taken under that clause. Any 
amendment to be effective must be recorded in the official records of the county where the 
Property is located and shall contain a certificate of the Association that the requisite approval 
has been obtained. 

1 1 .3 Consent by Owners. If an Owner consents to any amendment to this 
Declaration, the Articles or the By-Laws, it will be conclusively presumed that such Owner has 
the authority to consent and no contrary provision in any mortgage or contract between the 
Owner and a third party will affect the validity of such amendment. 

1 1 .4 Protection of Declarant. No amendment may remove, revoke or modify any right 
or privilege of Declarant without the written consent of Declarant or the assignee of such right or 
privilege. 
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ARTICLE 12  
DECLARANT'S RIGHTS 

1 2. 1  Transfer of Declarant's Rights. Any or all of the special rights and obligations of 
Declarant set forth in this Declaration, the Articles or the By-Laws may be transferred to other 
Persons, provided that the transfer shall not reduce an obligation or enlarge a right beyond that 
contained herein or in Articles or By-Laws, as applicable, and provided further no such transfer 
shall be effective unless it is in a written instrument signed by Declarant and duly recorded in 
the official records of the county where the Property is located. 

1 2.2 Declarant's Activities. Notwithstanding any provisions contained in this 
Declaration to the contrary, so long as construction of improvements to and the sale of Lots by 
Declarant (or its designee or assignee) shall continue, it shall be expressly permissible for 
Declarant to maintain and carry on upon portions of the Common Property such facilities and 
activities as, in the sole opinion of Declarant, may be reasonably required, convenient or 
incidental to the construction or sale of such Lots, including, but not l imited to, business offices, 
signs, model units and sales offices, and Declarant shall have an easement for access to and 
use of such facilities. The right to maintain and carry on such facilities and activities shall 
include specifically, without limitation, the right to use Lots owned by Declarant and any 
clubhouse or community center that may be owned by the Association, as models and sales 
offices, respectively. 

1 2.3 Further Declarations. Until the Turnover Date, no Person shall record any 
declaration of covenants, conditions and restrictions, declaration of condominium or similar 
instrument affecting any portion of the Property without Declarant's prior written consent thereto, 
which Declarant may withhold in its sole discretion. Any attempted recordation of such an 
instrument without compliance herewith shall result in such instrument being void ab initio and 
of no force and effect unless subsequently approved by a recorded consent signed by 
Declarant. 

1 2.4 Amendment to this Article. Until such time as Declarant no longer owns any 
portion of the Property, this Article may not be amended without the express written consent of 
Declarant. 

ARTICLE 1 3  
SPECIAL RIGHTS OF INSTITUTIONAL LENDERS 

1 3. 1  Notice of Action. Upon written request to the Association identifying the name 
and address of the Institutional Lender and the Lot number and address of the Lot encumbered 
by its Mortgage, any such Institutional Lender shall be entitled to timely written notice of (i) any 
condemnation loss or any casualty loss which affects a material portion of the Property or any 
Lot upon which a Mortgage is held, insured or guaranteed by such Institutional Lender, as 
applicable; (i i) any delinquency in the payment of Assessments or charges owed by an Owner 
of a Lot subject to a Mortgage held , insured or guaranteed by such Institutional Lender which 
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and in a reasonable manner, Institutional Lenders shall be afforded the right to inspect the 
books, records and papers of the Association including this Declaration, Articles and By-Laws, 
and upon written request to the secretary of the Association to receive copies of the annual 
financial statements of the Association. The Association may make a reasonable charge to 
defray its costs incurred in complying with this section. 

ARTICLE 14  
WAIVER OF LIABILITY 

14 . 1  WAIVER OF LIABILITY WITH RESPECT TO WATER BODIES. 

14. 1 . 1  EXCEPT AS MAY BE EXPRESSLY SET FORTH IN THIS 
DECLARATION, NEITHER DECLARANT NOR THE ASSOCIATION, NOR ANY OF 
THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, SHAREHOLDERS, 
MEMBERS, PARTNERS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED 
PARTIES") SHALL HAVE ANY LIABILITY WHATSOEVER TO OWNERS, GUESTS, 
TENANTS, OR INVITEES IN CONNECTION WITH ANY LAKE, POND, RETENTION 
AND DETENTION AREA, DRAINAGE EASEMENT, CANAL, CREEK, MARSH AREA, 
STREAM, STORMWATER MANAGEMENT SYSTEM OR OTHER WATER BODY 
WITHIN OR ADJACENT TO THE PROPERTY. EACH OWNER, FOR ITSELF AND ITS 
GUESTS, TENANTS, AND INVITEES, BY ACCEPTANCE OF A DEED TO A LOT OR 
ANY OTHER PORTION OF THE PROPERTY, RELEASES DECLARANT AND THE 
ASSOCIATION FROM ANY LIABILITY IN CONNECTION THEREWITH. 

14. 1 .2 THE LISTED PARTIES SHALL NOT BE LIABLE OR RESPONSIBLE 
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, 
POND, RETENTION AND DETENTION AREA, CANAL, CREEK, MARSH AREA, 
STREAM OR OTHER WATER BODY WITH IN OR ADJACENT TO THE PROPERTY, 
EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN 
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR ENTITY 
AS REFERENCED HEREIN. FURTHER, ALL OWNERS AND USERS OF ANY 
PORTION OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF 
ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF THEIR 
ACCEPTANCE OF A DEED TO, OR USE OF, SUCH PROPERTY, TO HAVE AGREED 
TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY RELATED TO 
ANY CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

1 4.2 NOTIFICATION OF HAZARDS. 

1 4.2. 1 ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME 
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER 
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE 
A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES 
ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER 
WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH 
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DEED TO, OR USE OF, ANY LOT WITH IN THE PROPERTY, ALL OWNERS OR 
USERS OF SUCH PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD 
HARMLESS THE LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARIS ING 
FROM THE DESIGN, CONSTRUCTION OR TOPOGRAPHY OF ANY LAKE BANKS, 
SLOPES OR BOTTOMS. 

IN WITNESS WHEREOF, Declarant has caused this Declaration to be duly executed the 
date first stated above. 

Signed , sealed , and delivered 
in our presence as witnesses 

Book14649/Page725 
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ASHTON TAMPA RESIDENTIAL, LLC, a 
Nevada limited liabil ity company 

500 N. Westshore Blvd 
Suite 1 020 
Tampa, FL 33609 

"DECLARANT" 
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Signed, sealed, and delivered 
in our presence as witnesses 

Print Name: & I L  E r4'fAJ€ 

P,Jt:fpfifj[ifg az¥ 
As to SouthGreen 
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�t�-�� 
ANDREA DANNER � 

Address: 6007 5ovlh /Hi Sf. 
r.ttni M, f L 33 611 

"DANNER" 

SOUTHGREEN, LLC, a Florida 
limited liabil ity company 

By: RSB Development, I nc. , a Florida 
corporation, its Manager 

By: �� 
Scott Brown, President 

Address: 1 00 South Ashley Drive 
Suite 2200 
Tampa, Florida 33602 

"SOUTHGREEN" 



----
Print Name: � i CHARLES H. CARVER �----------'.!!.�/ MY COMMISSION # DD 227171 

"'�or t\IS EXPIRES: July 24, 2007 
1�TARY FL Nolay DilCOUlll l\SSOC. Co. 

STATE OF FLORIDA ) 
COUNTY OF H ILLSBOROUGH ) 

My Commission Expires: ______ _ 
Commission No. ----------

The foregoing instrument was acknowledged before me this -:l �day of February 2005, 
by JOHN ADAM DANNER. He t8:0 is personally known to me or D has produced 
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( �c. ; � MONICA L. WOODS N¥ary Public Notary Public - State of Flol'ldl 
(NOTARI ·s MyConrnlsabtEl¢ea.hln16.2006 Print Name: �Lon r Ut L .  wo�ct.s 

comm1u1on • 001 ze457 My Commission Expires: (p_ /(, _ o <., '' Bonded By National Notary Awl. 

STATE OF FLORIDA ) 
COUNTY OF H ILLSBOROUGH ) 

Commission No. D D  1 2.. �'-4 s:> 

The foregoing instrument was acknowledged before me this �r;ay of February 2005, 
by ANDREA DANNER. She � is personally known to me or D has produced 

as identification. ----------
MONICA L. WOODS 

otary Public: - State of Flortda 
COTrnlsdln � .l'Jn 16. 2008 

Commlulon 8 001 211457 Bonded By National N01ary Aun. 
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f?orary Public J 1 _ 
Print Name: jVWY\;CP L. Wootfs 
My Commission Expires: ______ _ 
Commission No. D O  1 z )s l< SJ 
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The foregoing instrument was acknowledged before me this ;;( day of February 2005, 
by Scott Brown as President of RSB Development, Inc. , a Florida corporation, as the Ma�er 
of SOUTHGREEN, LLC, a Florida limited liability company, on behalf of the company. He/¥. is 
personally known to me or D has produced as identification. 

(NOTARIAL SEAL) 

1 89792.8 

�a\_ Gall E Payne  
• � • My CommlsalonCC1CIJlftm 
�.,,,/ Explrn Meroh 15, 2005 
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N�tary PUiic l"'�Ll 1 L ,� ·pfl '/ A 1 c Print Name: 0 r1 Lo t -...J c 
----------

My Commission Expires: _____ _ 
Commission No. ---------



lH � �=�  � �=sJ  NCOl A 
�;� �JE�::��£ijE.UJ:et![lrF1X the 

foregoing Declaration of Covenants, Conditions, Restrictions and Easements for SouthGreen 
(the "Declaration"), accepts the obligations imposed upon it by the Declaration, and agrees to 
be bound by the terms and conditions thereof. 

Signed , sealed and delivered 
in our presence as witnesses: 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

) 
) 

SOUTHGREEN HOMEOWNERS 
ASSOCIATION, INC., a Florida 
not-for-profit corporation 

The foregoing instrument was acknowledged before me this 2.� day of February 2005, 
by James D. Bowen, as President of SOUTHGREEN HOMEOWNERS ASSOCIATION, INC., a 
Florida not-for-profit corporation, on behalf of the corporation. He �is personally known to me 
or D has produced as identification. 

(NOTARIAL SEAL) 

.t""' � CHARLES H. CARVER 
.,_ w. � MY COMMISSION # DD 227171 
"'i'Offl.'1>� EXPIRES: July 24, 2007 
H!OO·�NOTAAY FL NobWy Oiscolrll Assoc. Co. 
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Print Name: -----------
My Commission Expires: ______ _ 
Commission No. --------� 



JOINDER AND CONSENT OF MORTGAGEE 

�:� Eife�lC � f.t � t�h�lr /(� ({�
\\���of the 

Property (as those terms are d�ned in �e�gomg Decl�enants, Conditions, 
Restrictions and Easements for SouthGreen), and that the undersigned hereby joins in and 
consents to, and hereby subordinates the lien of its Mortgages to, the foregoing Declaration of 
Covenants, Conditions, Restrictions and Easements for SouthGreen. 

Signed, sealed and delivered 
in our presence as witnesses: 

STATE OF FLORIDA ) 
COUNTY OF HILLSBOROUGH ) 

FIRST COMMERCIAL BANK 

:C The f O'"!!!'iJl9 instrument was ackn'll!'ledged before me this f 7 +day of February 2005, 
by h..!..9� g, ?; tU'. (L tYI as S:hwr V (/ of FIRST COMMERCIAL BANK on behalf of 
the bink. He/She g/"iS personally known to me or D has produced 

as identification. ���������-

(NOTARIAL SEAL) 
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All of the land constituting SouthGreen Subdivision per the Plat thereof recorded in Plat Book 
1 03, Page 18 of the Public Records of Hil lsborough County, Florida, including, without limitation, 
Lots 1 through 3 1 , Oak Green Way, Park Green Drive, Lake Green Court and the Common & 
Private Drainage Areas, all as shown on such Plat. 
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The undersigned incorporator, a resident of the State of Florida and of full age, hereby 
makes, subscribes, acknowledges and files with the Florida Department of State these Articles of 
Incorporation for the purpose of forming a corporation not for profit under the laws of the State of 
Florida. 

ARTICLE 1 
NAME 

The name of this corporation is SOUTHGREEN HOMEOWNERS ASSOCIATION, INC., a 
Florida corporation not for profit (the "Association"). 

ARTICLE 2 
PRINCIPAL OFFICE AND MAILING ADDRESS 

The address of the principal office and the mailing address of the Association is 500 
North Westshore Blvd . ,  Suite 1 020, Tampa, Florida 33609, which shall also be the registered 
office of the Association. The Association's principal office and registered office may be changed 
from time to time by the Board of Directors as provided by law. 

ARTICLE 3 
PURPOSE 

This Association does not contemplate pecuniary gain or profit to its members. The 
specific purposes for which the Association is formed are to provide for the maintenance, 
preservation and architectural control of all common areas and residential lots within that certain 
tract of property (the "Property") more particularly described in the Declaration of Covenants, 
Conditions, Restrictions and Easements for SouthGreen recorded, or to be recorded, in the official 
records of Hillsborough County, Florida (the "Declaration"), and to further promote the health, 
safety and welfare of the residents of the Property and any additions thereto by annexation. 

ARTICLE 4 
POWERS 

In furtherance of the purposes of the Association, the Association shall have the following 
powers: 

4 . 1  Declaration. Exercise all rights, powers and privileges, and perform all duties, of 
this Association set forth in the Declaration, and as the same may be amended from time to time 
as therein provided, said Declaration being incorporated herein as if set forth in full; 

4.2 Property. In any lawful manner, acquire, own, hold, improve, manage, operate, 
maintain, repair, replace, operate, convey, sell, lease, transfer, assign, and otherwise dispose of 
property of any nature whatsoever, real, personal or mixed, tangible or intangible, in connection 
with the Association's affairs; 

(((H05000001 700 3))) 
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this Association's affairs including , without l imitation, all licenses, taxes or other governmental 
charges levied or imposed against the Association's property; 

4.5 Borrowing. Borrow money and, with the approval of two-thirds (2/3) of each class of 
members, mortgage, pledge, deed in trust, hypothecate, assign, grant security interests in, or 
otherwise transfer any or all of its property as security for money borrowed, debts incurred, or any 
of its other obligations; 

4.6 Dedications. With the approval of two-thirds (2/3) of the Class "A" Members of the 
Association, dedicate, sell or transfer all or any part of its property to any public agency, authority or 
utility for such purposes, and subject to such conditions, two-thirds (2/3) of the Class "A" Members 
of the Association may determine; 

4.7 Mergers. With the approval of two-thirds (2/3) of the Class "A" Members of the 
Association, participate in mergers and consolidations with other non-profit corporations organized 
for similar purposes; 

4.8 Rules. From time to time adopt, alter, amend, rescind and enforce reasonable rules 
and regulations governing the use of the Lots and Common Property (as those terms are defined 
in the Declaration) consistent with the rights and duties established by the Declaration and these 
Articles; 

4.9 General. Have and exercise all common law rights, powers and privileges and 
those that a corporation not for profit may now or hereafter have or exercise under the laws of the 
State of Florida, together with all other rights, powers and privileges reasonably to be implied from 
the existence of any right, power or privilege so granted, or granted by the Declaration or these 
Articles, or reasonably necessary to effectuate the exercise of any right, power or privilege so 
granted ; 

4. 1 0  Enforcement. To enforce by legal means the obligations of the members of this 
Association and the provisions of the Declaration; 

4. 1 1  Litigation. To sue or be sued in the name of the Association; and 

4 . 1 2  Other. Engage in all lawful acts permitted or authorized by Florida Statutes Section 
6 1 7.0302, or similar successor law. 

ARTICLE 5 
MEMBERSHIP 

Every person who from time to time holds the record fee simple title to, or any undivided fee 
simple interest in,  any Lot is a member of this Association, including contract sellers, but excluding 
all other persons who hold any interest in a Lot merely as security for the performance of an 
obligation. An owner of more than one Lot is entitled to one membership for each Lot owned. 
Each membership is appurtenant to the Lot upon which it is based and is transferred automatically 
by record conveyance of title to that Lot. No person other than an owner may be a member of the 

(((H05000;§>01 700 3))) 
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VOTING RIGHTS 

This Association shall have two classes of voting membership: 

6 . 1 Class "A" Members. Class "A" Members shall be entitled to one ( 1 ) vote for each 
Lot in which they hold the interest required for membership under Article 5 hereof; provided, 
however, there shall be only one ( 1 ) vote per Lot. In any situation where a person is entitled 
personally to exercise the vote for his Lot and more than one (1 ) person holds the interest in 
such Lot required for membership, the vote for such Lot shall be exercised as those persons 
determine among themselves and advise the secretary of the Association in writing prior to any 
meeting. In the absence of such advice, the Lot's vote shall be suspended if more than one ( 1 )  
person seeks to exercise such vote. 

6 .2  Class "B" Member. The Class "B" Member shall be the Declarant (as defined in 
the Declaration). · Until the Turnover Date (as hereafter defined), the Class "B" Member shall 
have three (3) votes for each Lot that it owns. Thereafter, the Class "B" Member shall have one 
( 1 ) vote for each Lot that it owns. Other rights of the Class "B" Member, including the right to 
approve actions taken under the Declaration and the Association's By-Laws, are specified 
elsewhere in the Declaration and in the By-Laws. 

6 .3  Rights of the Class "B" Member with Respect to the Board .  

6 .3 . 1 Appointments. Until the Turnover Date, the Class "B" Member shall be 
entitled to appoint a majority of the members of the Association's Board of Directors (the 
"Board"). Beginning with the Turnover Date and until such time as the Declarant no 
longer owns for sale in the ordinary course of business at least five percent (5%) of the 
Lots, the Class "B" Member shall be entitled to appoint one (1 ) member of the Board. 

6 .3.2  Veto Rights. After the Turnover Date, the Class "B" Member shall have 
the right to d isapprove actions of the Board and any committee as provided in the By­
laws. 

6 .4 Turnover Date. The "Turnover Date" shall be the first to occur of the following: 

6.4. 1 Three months after ninety percent (90%) of the Lots shown on the Plat 
(as that term is defined in the Declaration) have been conveyed to Owners other than 
the Declarant or any builders, contractors or other parties who purchased a Lot for the 
purpose of constructing improvements thereon for resale (the Declarant having reserved 
the right to annex additional lands for future phases as provided in the Declaration); 

6.4.2 Twenty (20) years after the date the Declaration is recorded in the official 
records of the county where the Property is located ; or 

6 .4.3 When, in its d iscretion , the Class "B" Member so determines, in writing . 

(((H05000j)01 700 3))) 

Book14649/Page735 



(((H0500000 1 700 3))) 

l[fri�g��e h] �:�ed l�LQI4. 0.3 and additional lands 
are subself � made It to the Declaration E;annexation as provided in the Declaration, 

�hu���I c
'lE\iJ�in . at�Bi,d

n�.rr�i � . �� f :r:�:��f�fl�r D��� 
app� 1=f t  slt n 6.�lS �-��urnff'er 

ARTICLE 7 
BOARD OF DIRECTORS 

7. 1 The Association's affairs are managed by a Board of Directors initially composed of 
three Directors . The number of Directors may be changed from time to time by amendment to the 
Association's By-Laws, but at all times it must be either three (3), five (5) or seven (7). The initial 
Directors named below shall serve until the Association's first annual meeting. The term of office 
for all Directors is one year. Before any such annual meeting occurring after Turnover Date, all 
vacancies occurring on the Board of Directors, if any, will be filled by majority vote of the remaining 
Directors, even if less than a quorum. Any Director may succeed himself or herself in office. All 
Directors will be elected by secret written ballot. Each member may vote for each vacancy; 
however, cumulative voting is not permitted. Directors need not be Association members. 

7.2 The names and addresses of the persons who will serve as Directors until their 
successors have been duly elected and qualify, unless they sooner die, resign or are removed , are: 

James Bowen 

Tom Collins 

Doug Draper 

ARTICLE 8 
D ISSOLUTION 

Address 

500 N. Westshore Blvd . ,  Suite 1 020 
Tampa, FL 33609 

500 N. Westshore Blvd . ,  Suite 1 020 
Tampa, FL 33609 

500 N. Westshore Blvd . ,  Suite 1 020 
Tampa, FL 33609 

The Association may be dissolved in the manner from time to time provided by the laws of 
the State of Florida and with the assent given in writing and signed by not less than two-thirds (2/3) 
of each class of members. Upon dissolution of this Association in any manner other than incident 
to a merger or consolidation, all of the Association's assets must be dedicated to an appropriate 
public agency to be used for purposes similar to those for which this Association was created. If 
dedication is refused , such assets must be granted , conveyed and assigned to any nonprofit 
corporation, association, trust or other organization to be devoted to such similar purposes. In no 
event, however, may any assets inure to the benefit of any Association member or other private 
individual. 

(((H050004)01 700 3))) 
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ARTICLE 1 0  
BY-LAWS 

The Association's By-Laws initially will be adopted by the Board of Directors. Thereafter, 
the By-Laws may be altered, amended or rescinded with the approval of the Board of Directors, 
except as to those provisions for amendment to the By-Laws which are provided for in the 
Declaration, in which case those provisions shall control such amendments. 

ARTICLE 1 1  
AMENDMENTS 

Amendments to these Articles may be proposed and adopted in the manner from time to 
time provided by the laws of the State of Florida, provided that each such amendment must have 
the approval in writing of two-thirds (2/3) of each class of the membership, except as to those 
provisions for amendment to the Articles which are provided for in the, in which case those 
provisions shall control such amendments. 

ARTICLE 1 2  
INTERPRETATION 

Express reference is made to the Declaration where necessary to interpret, construe and 
clarify the provisions of these Articles. Without limitation, all capitalized terms used by not defined 
in these Articles shall have the meanings ascribed to them in the Declaration. By subscribing and 
filing these Articles, the incorporator intends its provisions to be consistent with the provisions of 
the Declaration and to be interpreted, construed and applied with those of the Declaration to avoid 
inconsistencies or conflicting results. 

ARTICLE 1 3  
FHAN A APPROVAL 

As long as there is a Class "B" Member and only if the Federal Housing Administration or 
the Veterans Administration insures or guarantees mortgage loans within the Property, the 
following actions will require the prior approval of the Federal Housing Administration or the 
Veterans Administration, as applicable: (i) any merger or consolidation of this Association or the 
d issolution of this Association; (ii) any mortgaging, sale or dedication of any Common Property; (iii) 
any annexation of additional properties; and (iv) any amendment of the Declaration, these Articles 
or the Association's By-Laws. 

(((H050005)01 700 3))) 
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Suite 4 1 00,  Barnett Plaza, 1 0 1  E. Kennedy Boulevard, Tampa, Florida 33602. The Association's 
registered agent may be changed from time to time by the Board of Directors as provided by law. 

ARTICLE 1 5  
INCORPORATOR 

The name and residence of the incorporator is: 

Charles H. Carver 

Address 

1 01 E. Kennedy Blvd. ,  Suite 4 1 00 
Tampa, FL 33602 

IN W ITNESS WHEREOF, for the purpose of forming this corporation under the laws of the 
State of Florida, I, the undersigned, constituting the incorporator of this Association, have executed 
these Articles of Incorporation this 'f� day of � , 20 6 � . 

1 89793 
1 21 85.044450 
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comply with the provisions of all statutes,  including the duties and obligations imposed by Section 
607.0503, Florida Statutes, relative to the proper and complete performance of my duties. 

ch<ll4 �--Charles H. Carver 
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SOUTHGREEN HOMEOWNERS ASSOCIATION, INC. 

The undersigned , being the members of the Board of Directors of SouthGreen 

Homeowners Association, I nc.,  do hereby consent to the adoption and approval of the 

following resolutions: 

ARTICLES OF INCORPORATION 

RESOLVED, that a copy of the Articles of I ncorporation of this 
corporation,  as filed by the Department of State of the State of Florida on 
January 4, 2005, be, and it hereby is, ordered filed in the minute book of this 
corporation. 

BYLAWS 

RESOLVED, that the form, terms and provisions of the corporate 
bylaws attached as Exhibit "A" to this written action be, and they hereby are, 
in all respects approved as and for the bylaws of this corporation and that a 
copy of such bylaws be, and they hereby are, ordered filed in the minute 
book of this corporation. 

APPOINTMENT OF OFFICERS 

RESOLVED, that the individuals whose names are set forth below 
be, and they hereby are, appointed to the offices set forth opposite their 
name, to hold such offices until the next annual meeting of the Board of 
Directors of this corporation and until their successors are appointed and 
qualified , or until their earlier death , resignation or removal:  

James Bowen 
Tom Collins 
Doug Draper 

SEAL 

President and Treasurer 
Vice President 
Secretary 

RESOLVED, that the form of seal bearing the words and figures 
"SouthGreen Homeowners Association,  I nc." "Corporate Seal" "Florida" 
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"2005" be, and it hereby is, approved and adopted as and for the corporate 
seal of this corporation and that an impression of such seal be, and it hereby 
is, ordered affixed to the margin of Article XI I I  of the bylaws of this 
corporation. 

REGISTERED AGENT AND REGISTERED OFFICE 

RESOLVED ,  that the designation of Charles H .  Carver as the agent 
and 1 01 East Kennedy Boulevard ,  Suite 41 00, Tampa, Florida 33602, as the 
registered office of this corporation as set forth on the Acceptance of 
Registered Agent attached to the Articles of I ncorporation of this corporation 
be, and such designations hereby are, in all respects ratified , confirmed and 
approved. 

BANKING RESOLUTIONS 

RESOLVED, that the form, terms and provisions of the banking 
resolutions attached as Exhibit "B" to this written action be, and they hereby 
are, in all respects approved and adopted by this Board of Directors with the 
same force and effect as if such resolutions were fully set forth herein and 
that the President of this corporation be, and she hereby is, authorized to 
make, amend or withdraw those banking resolutions or such additional 
banking resolutions as from time to time the President shall deem 
appropriate for the operation of the business of this corporation.  

FURTHER ACTION 

RESOLVED ,  that the proper officers of this corporation be, and they 
hereby are, authorized and directed in the name and on behalf of this 
corporation and under its corporate seal,  or otherwise, to take such 
additional actions as they deem necessary or appropriate to carry out the 
intent and accomplish the purposes of the foregoing resolutions. 
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DATED this J_]_ day of January, 2005. 

1 90982 
1 21 85.044450 
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The name of the corporation is SOUTHGREEN HOMEOWNERS ASSOCIATION, INC. 
(the "Association"). The principal office of the Association shall be located at 500 N. Westshore 
Boulevard, Suite 1 020, Tampa, Florida 33609, or such other place as is designated by the Board, 
but meetings of the Members of this Association and the Board may be held at such places within 
Hillsborough County, Florida, as may be designated by the Board. 

ARTICLE 2 
DEFIN ITIONS 

The definitions as set out in the Declaration of Covenants, Conditions, Restrictions and 
Easements for SouthGreen (the "Declaration") are hereby incorporated herein by reference. 

ARTICLE 3 
MEETING OF MEMBERS 

3 . 1  Annual Meetings. The first annual meeting of the Members shall be held within one 
( 1 ) year from the date of incorporation of the Association, and each subsequent regular annual 
meeting of the Members shall be held on the same day of the same month of each calendar year 
thereafter at the time and place determined by the Board. If the day for the annual meeting of the 
Members is a legal holiday in the State of Florida, the meeting will be held at the same hour on the 
first day following which is not a legal holiday. 

3.2 Special Meetings. Special meetings of the Members may be called at any time by 
the president or by the Board , or upon written request of the Members who are entitled to vote one­
fourth ( 1 /4) of all of the votes of the Class "A" membership. 

3.3 Notice of Meetings. Written notice of each meeting of the Members shall be given 
by, or at the direction of, the secretary or person authorized to call the meeting, by mail (postage 
prepaid), delivery or electronic transmission at least fifteen ( 1 5) days before such meeting to each 
Member entitled to vote thereat, addressed to the Member's address last appearing on the books 
of the Association, or supplied by such Member to the Association for the purpose of notice. 
Notice shall also be posted in a conspicuous place forty-eight (48) hours in advance of the 
meeting . Such notice shall specify the place, day and hour of the meeting, and, in the case of a 
special meeting, the purpose of the meeting. 

3.4 Quorum. The presence at the meeting of Members entitled to cast, or of limited or 
general proxies entitled to cast, one-tenth ( 1 /1 0) of the votes of each class of Members shall 
constitute a quorum for any action except as otherwise provided in the Articles of Incorporation, the 
Declaration, or these By-laws. If, however, such quorum shall not be present or represented at any 
meeting, the Members entitled to vote thereat shall have power to adjourn the meeting from time to 
time, without notice other than announcement at the meeting,. until a quorum as aforesaid shall be 
present or be represented. Unless otherwise provided in these By-Laws, the Articles of 
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the meeting for which it is given, shall be signed by member granting the proxy, and shall be filed 
with the secretary prior to its use. Every proxy shall be effective only for the specific meeting for 
which originally given and any lawfully adjourned meeting thereof. A proxy is not valid for a period 
longer than ninety (90) days after the date of the first meeting for which it was given. A proxy is 
revocable at any time at the pleasure of the Member who executes it. Limited proxies may also be 
used for votes taken to amend the Articles of Incorporation or these By-Laws or for any matter that 
requires or permits a vote of the Members. 

ARTICLE 4 
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

4. 1 Number. The affairs of this Association shall be managed by an initial Board of 
three (3) directors. Thereafter the Board shall consist of either three (3), five (5) or seven (7) 
directors as determined by the Members at each annual meeting . 

4.2 Term of Office. The term of office for all directors is one year. The initial directors 
of the Association set forth in the Articles of Incorporation shall hold office until the first annual 
meeting . Thereafter, election of d irectors shall take place at each annual meeting . 

4.3 Removal .  Any director may be removed from the Board , with or without cause, by a 
majority vote of the Members of the Association. In the event of death, resignation or removal of a 
director, his or her successor shall be selected by the remaining members of the Board and shall 
serve for the unexpired term of his or her predecessor. 

4.4 Compensation. No director shall receive compensation for any service he or she 
may render to the Association . However, any director may be reimbursed for his or her actual 
expenses incurred in the performance of his or her duties. 

ARTICLE 5 
NOMINATION AND ELECTION OF DIRECTORS 

5. 1 Nomination. Nomination for election to the Board shall be made by a nominating 
committee (the "Nominating Committee"). Nominations may also be made from the floor at the 
annual meeting . The Nominating Committee shall consist of a Chairman, who shall be a member 
of the Board , and two or more Members of the Association. The Nominating Committee shall be 
appointed by the Board prior to each annual meeting of the Members to serve from the close of 
such annual meeting until the close of the next annual meeting and such appointment shall be 
announced at each annual meeting. The Nominating Committee shall make as many nominations 
for election to the Board as it shall in its d iscretion determine, but not less than the number of 
vacancies that are to be filled . Such nominations may be made from among Members or non­
Members. 

5.2 Election .  Election to the Board shall be by secret written ballot. At such election the 
Members may cast, in respect to each vacancy, as many votes as they are entitled to exercise 
under the provisions of the Declaration. The persons receiving the largest number of votes shall 
be elected. Cumulative voting is not permitted. 
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6 . 1  Powers. The Board shall have power to, among other things: 

6. 1 . 1  adopt and publish rules and regulations governing the use of the Common 
Property and facilities, and the personal conduct of the Members and their guests thereon, 
and to establish penalties for the infraction thereof; 

6. 1 .2 suspend the voting rights and rights to use of the Common Property of a 
Member during any period in which such Member shall be in default in the payment of any 
assessment levied by the Association. Such rights may also be suspended for a period not 
to exceed sixty (60) days after notice and hearing for infraction of published rules and 
regulations; 

6. 1 .3 exercise for the Association all powers, duties and authority vested in or 
delegated to the Association and not reserved to the membership by other provisions of 
these By-laws, the Articles of I ncorporation , or the Declaration; 

6. 1 .4 declare the office of a member of the Board to be vacant in the event such 
member shall be absent from three (3) consecutive regular meetings of the Board; 

6 . 1 .5 employ a manager, an independent contractor, or such other employees as 
they deemed necessary, and to prescribe their duties; and 

6 . 1 .6 those powers enumerated in Florida Statutes Section 720.303(1 ) ,  or any 
similar successor law. 

6.2 Duties. It shall be the duty of the Association, by and through the Board, to: 

6 .2. 1 cause to be kept a complete record of all its acts and corporate affairs and 
to present a statement thereof to the Members at the annual meeting of the Members, or at 
any special meeting when such statement is requested in writing at least ten ( 1 0) days prior 
to the meeting or special meeting by one-fourth ( 1 /4) of the Class "A" Members who are 
entitled to vote; all such records to be retained for at least seven (7) years; 

6.2.2 supervise all officers, agents and employees of the Association, and to see 
that their duties are properly performed; 

6.2.3 as more fully provided in the Declaration, to: 

6.2.3. 1 fix the amount of the Common Assessment against each Lot at 
least thirty (30) days in advance of each annual assessment period; 

6 .2.3.2 send written notice of the Common Assessment amount to every 
Owner subject thereto at least thirty (30) days in advance of each annual 
assessment period ; 
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6.2.3.4 collect at first closing on each Lot the balance of the Assessments 

owing for the remaining portion of the year. 

6.2.4 Issue, or to cause an appropriate officer to issue, upon demand by any 
person a certificate setting forth whether or not any Assessments remain unpaid with 
respect to a Lot. Reasonable charges may be made by the Board for the issuance of these 
certificates. If a certificate states all Assessments have been paid, such certificate shall be 
conclusive evidence of such payment; 

6.2.5 procure and maintain adequate liabi lity and hazard insurance on property 
owned by the Association; 

6 .2.6 cause all officers or employees having fiscal responsibil ities to be bonded , 
as it may deem appropriate; 

6 .2. 7 cause the Common Property to be maintained; 

6.2.8 establish prior to the beginning of the fiscal year and prior to setting the 
Assessments of the coming year, an annual budget for the Association, including 
maintenance of Common Property, and to establish reserve accounts for replacement of 
those parts of the Common Property which have a limited useful l ife span; and 

6 .2.9 subject to the limitations of Florida Statutes Section 720.303(1 )  or any 
similar successor law, in itiate or defend litigation on behalf of the Association. 

6 .3 Meetings. A meeting of the Board occurs whenever a quorum of the Board gathers 
to conduct Association business. All meetings of the Board are open to all Members, except for 
meetings between the Board and its attorney with respect to proposed or pending litigation where 
the contents of the discussion would otherwise be governed by the attorney-client privilege. 
Notices of all Board meetings must be posted in a conspicuous place on the Property at least forty­
eight (48) hours in advance of a meeting, except in an emergency. In the alternative, if notice is 
not posted in a conspicuous place on the Property, notice of each Board meeting must be mailed, 
delivered or electronically transmitted to each Member at least seven (7) days before the meeting, 
except in an emergency. An Assessment may not be levied at a Board meeting unless the notice 
of the meeting includes a statement that Assessments will be considered and the nature of the 
Assessments. Written notice of any meeting at which Special Assessments wi l l be considered 
or at which amendments to rules regarding Lot use will be considered must be mailed , delivered 
or electronically transmitted to the Members and posted conspicuously on the Property not less 
than fourteen ( 1 4) days before the meeting. Directors may not vote by proxy or by secret ballot at 
Board meetings, except that secret ballots may be used in the election of officers. 
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7.2 Election of Officers. The election of officers shall take place at the first meeting of 
the Board following each annual meeting of the Members. 

7.3 Term. The officers of this Association shall be elected annually by the Board and 
each shall hold office for one ( 1 ) year unless he or she shall sooner resign, or shall be removed, or 
otherwise disqualified to serve. 

7.4 Special Appointments. The Board may elect such other officers as the affairs of the 
Association may require, each of whom shall hold office for such period, have such authority, and 
perform such duties as the Board may from time to time determine. 

7.5 Resignation and Removal. Any officer may be removed from office with or without 
cause by the Board . Any officer may resign at any time by giving written notice to the Board, the 
president or the secretary. Such resignation shall take effect on the date of receipt of such notice 
or at any later time specified therein, and unless otherwise specified therein, the acceptance of 
such resignation shall not be necessary to make it effective. 

7.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. 
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he or 
she replaced . 

7.7 Multiple Offices. The offices of secretary and treasurer may be held by the same 
person. Otherwise, no person shall simultaneously hold more than one of any of the other offices 
except in the case of special offices created pursuant to Section 7.4. 

7.8 Duties. The duties of the officers are as follows: 

7.8. 1 President. The president shall preside at all meetings of the Board; shall 
see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages, 
deeds and other written instruments; and shall sign all checks and promissory notes. 

7.8.2 Vice-President. The vice-president shall act in the place and stead of the 
president in the event of his or her absence, inability or refusal to act, and shall exercise 
and discharge such other duties as may be required of him or her by the Board. 

7.8.3 Secretary. The secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; keep the corporate seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of the 
Board and of the Members; keep appropriate current records showing Members of the 
Association together with their addresses, and shall perform such other duties as required 
by the Board . 

7.8.4 Treasurer. The treasurer shall receive and deposit in appropriate bank 
accounts all monies of the Association and shall disburse such funds as directed by 
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presented to the membership at its regular annual meeting, and deliver a copy of each to 
the Members. 

ARTICLE 8 
COMMITTEES 

The Board shall appoint an Architectural Control Committee, as provided in the Declaration, 
and a Nominating Committee, as provided in these By-Laws. In addition, the Board shall appoint 
other committees as deemed appropriate in carrying out its purpose. 

ARTICLE 9 
BOOKS AND RECORDS 

9. 1 The books, records and papers of the Association shall at all times during 
reasonable business hours, be subject to inspection by any Member except as provided by Florida 
law. The Declaration, the Articles of Incorporation and these By-Laws of the Association shall be 
available for inspection by any Member at the principal office of the Association, where copies may 
be purchased at reasonable cost. 

9.2 Minutes of all meetings of Members and of the Board shall be kept in a businesslike 
manner and shall be available for inspection by Members, or their authorized representatives, and 
Board members at reasonable times. The Association shall retain these minutes for at least seven 
(7) years. 

9.3 The Association shall maintain each of the following items, when applicable, which 
shall constitute the official records of the Association: 

9 .3 . 1 A copy of the plans, specifications, permits, and warranties for the 
improvements to the Common Property, but not including the construction drawings of the 
Residences or other improvements on Lots; 

9.3.2 A copy of the By-Laws of this Association and of each amendment to the 
By-Laws; 

9.3.3 A copy of the Articles of Incorporation of the Association, or other 
documents creating the Association, and of each amendment thereto; 

9.3.4 A copy of the Declaration and each amendment thereto; 

9.3.5 A copy of the current rules and regulations of the Association; 

9.3.6 The minutes of all meetings of the Association, of the Board and of 
Members, which minutes shall be retained for at least seven (7) years; 

9.3. 7 A current roster of all Members and their mail ing addresses and parcel 
identifications. The Association shall also maintain the electronic mail ing addresses and 
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l iable for an erroneous disclosure of the electronic mail address or the number for 
receiving electronic transmission of notices; 

9.3.8 All current insurance policies of the Association or a copy thereof, which 
policies must be retained for a least seven (7) years; 

9.3.9 A current copy of all contracts to which the Association is a party, 
including any management agreement, lease or other contract to which the Association is a 
party or under which the Association has an obligation or responsibility. Bids for work to be 
performed shall also be considered official records and shall be maintained for a period of 
one ( 1 )  year; 

9 .3 . 1  O Accounting records for the Association and separate accounting records for 
each Lot, according to generally accepted accounting principles. All accounting records 
shall be maintained for at least seven (7) years. The accounting records shall be open to 
inspection by Members or their authorized representatives at reasonable times. The 
accounting records shall include, but are not l imited to: 

9.3. 1 0. 1  Accurate, itemized , and detailed records of all receipts and 
expenditures; 

9.3. 1 0.2 A current account and a periodic statement of the account for 
each Member of the Association, designating the name and current address of the 
Member, the due date and amount of each Assessment, the date and amount of 
each payment on the account, and the balance due; 

· 

9.3. 1 0.3 All tax returns, financial statements and financial reports of the 
Association; and 

9 .3 . 1 0.4 Any other records that identify, measure, record or communicate 
financial information; 

9.3. 1 1 A copy of the disclosure summary required by Section 720.401 , Florida 
Statutes, or any successor law. 

9.3. 1 2  All other written records of the Association not specifically included in the 
foregoing that are related to the operation of the Association . 

ARTICLE 1 0  
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to the 
Association all Assessments as listed in the Declaration which are secured by a continuing lien 
upon the property against which the Assessment is made. Any Assessments that are not paid 
when due shall be delinquent. If the Assessment is not paid within fifteen ( 1 5) days after the due 
date, the Assessment shall be subject to a Twenty-Five Dollar ($25) late payment fee and shall 
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ARTICLE 1 1  
CORPORA TE SEAL 

The Association shall have a seal in circular form having within its circumference the words: 
"SouthGreen Homeowners Association, Inc. ," and within the center the word "Florida". 

ARTICLE 1 2  
AMENDMENTS 

These By-Laws may be amended , at a regular or special meeting of the Members, by a 
vote at which a majority or a quorum of Members is present in person or by proxy. 

ARTICLE 1 3  
FISCAL YEAR 

The fiscal year of the Association shall begin on the first day of January and end on the 
3 1 st day of December of every year, except that the first fiscal year shall begin on the date of 
incorporation. 

ARTICLE 1 4  
INTERPRETATION 

In the case of any confl ict between the Articles of Incorporation and these By-laws, the 
Articles shall control ; and in the case of any confl ict between the Declaration, on the one hand, and 
the Articles of Incorporation and/or these By-laws, on the other hand, the Declaration shall control 
and prevail. 

ARTICLE 1 5  
RIGHT OF MEMBERS TO PEACEFULLY ASSEMBLE 

All Common Property serving the Association shall be available to Members and their 
invited guests for the use intended for such areas. The Association may adopt reasonable rules 
and regulations pertaining to the use of such Common Property. No entity or entities shall 
unreasonably restrict any Member's right to peaceably assemble or right to invite public officers or 
candidate for public office to appear and speak in or on the Common Property. 

Adopted pursuant to Organizational Minutes as of January 1 7, 2005. 
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